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Record No. 86>0
L. B. TABB AND W. B. BURGESS,
EXECUTORS, ETC.,
JULIA WILLIS, NANNIE T. HANBY AND
CARRIE CULPEPPER.
FBOM THE CIRCUIT COUBT OF THE CITY OF NOEFOLK.
"The briefs shall be printed in type not less in size than
small pica, and shall be nine inches in length and six inches
in width, so as to conform in dimonsions to the printed
records along with which they are to be bound, in accord
ance with Act of Assembly, approved March 1, 1903; and
the clerks of this court are directed not to receive or file a
brief not conforming in all respects to the aforementioned
requirements."
The foregoing is printed in small pica type for the infor
mation of counsel.
H. STEWART JONES, Clerk.
IN THE
AT RICHMOND.
L. B. TABB AND W. B. BURGESS, EXECUTORS OF
THE LAST WILL AND TESTAMENT OF SALLIE
W. BRICKHOUSE, AND EDNA E. TABB,
HELEN L. BURGESS AND MARGARET S.
EATON,
V.
JULIA WILLIS, NANNIE T. HANBY AND CARRIE
CULPEPPER.
PETITION FOR WRIT OF ERROR AND
SUPERSEDEAS.
To the Honorable Judges of the Supreme Court of Appeals
of Virginia-.
The Petition of L. B. Tabb and W. B. Burgess, Executors
of the Last Will and Testament of Sallie W. Brickhouse. and
Edna E. Tabb, Helen L. Burgess and Margaret S. Eaton,
(.0 the Supreme Court of Appeals of Virginia, praying for a
Writ of Error and Supersedeas to the Judgment of the Cir
cuit Court of the City of Norfolk, Entered on the First day
of June, 1929, in the Matter of Probate of the Will of Sallie
W. Brickhouse, on an Appeal from the Clerk of said Court
Admitting said Will to Probate.
Your petitioners respectfully submit that they are ag
grieved by said judgment entered as aforesaid, whereby the
motion" of said petitioners to set aside the verdict of the jury
rendered in said matter on the 12th day of April, 1929, in the
following words and figures:
''We, the jury, find that the paper writing in evidence
dated September 1, 1928, purporting to be the will of Sallie
2 Supreme Court of Appeals of Virginia.
W. BricMiouse, is not the true last will arid testament of
Sallie W. Bricldiouse, deceased."
was overruled and final judgment entered in favor of Julia
Willis, Nannie T. Hanby and Carrie Culpepper, the contest
ants.
This proceedin^2:, in which tlie judgment complained of was
entered, stood on an appeal from an order entered by the
Clerk of the Circuit Court of the City of Norfolk, whereby
the will of Sallie W. BricMiouse was admitted to probate.
The grounds upon which the contestants relied in the trial of
the same on appeal were that the testatrix, at the time of
maldng the said will on September 1, 1928, was mentally in
competent to make the same, and that, in making the same,
the testatrix was subject to undue influence exercised upon
lier by the beneficiaries in said will, and their families. (R.,
5-A.)
After the taMug of the testimony introduced on both sides,
the verdict aforesaid was rendered and a motion to set the
same aside was overruled and the judgment complained of
was entered on said verdict, whereby it was found by the
Court, as its judgment, that the paper was not the true last
will and testament of Sallie W. Brickhouse. (R., 10-A.)
A transcript of the record and evidence taken on the trial
ill the Circuit Court of the City of Norfolk is filed herewith
as a part of this petition.
INTRODUCTORY STATEMENT.
There were two trials of this case, the first resulting in a
hung jury and the second resulting in the verdict upon which
the judgment complained of was entered.
It will, perhaps, be helpful, by way of introduction, if a
bi'ief outline "is given of the testimony introduced on the
second trial, which did not, in any essential, depart from that
formerly given, except possibly in a manner strengthening
ihe proponent's case.
Mrs. Brickhouse, the testatrix,- was a woman of approxi
mately seventy years of age, who had resided for the greater
portion of her natural life in the City of Norfolk. She was a
widow, having received all or the greater portion of her es
tate, amounting to approximately $35,000.00, under the will
of her deceased husband. She had no children of her own and
the persons for whom she evinced the strongest affection
were the three daughters of her sister, Mrs. Hudgins, namely,
Edna E. Tabb, Helen L. Burgess and Margaret S. Eaton.
L. B. Tabb and others v. Julia Willis and others. 3
The evidence is replete with instances showing this close
relationship. These three nieces, at various times covering
considerable periods, had been members of Mrs. Brickhouse's
liousehold. It was a matter of general knowledge, not only
among the members of the family but among numerous in
timate friends who w^ere called to testify, that it was the ob
ject of Mrs. Brickhonse to conserve her estate so that at
iier death it might pass to these cliosen nieces.
As indicating the close relationship, Mrs. Brickhonse, in
selecting the site for her home, w^as controlled largely by its
proximity to the residences of two of these nieces. As to the
other members of Mrs. Brickhouse's immediate family who
would have been her heirs at law, the evidence is largely to
the effect that their relationship with Mrs. Brickhonse was
remote, and even as to the testimony of the contestants them
selves the conclusion must be that there was not that inti
macy which would naturally be reflected in the testamentary
disposition of the property.
The date of the will is September 1, 1928, and the undis
puted e^ddence is that for some time prior to the making of
the same Mrs. Brickhonse had urged Mr. W. B. Burgess,
the husband of one of her nieces, to have a will prepared along
the line of that which is the subject of this controversy. Mr.
and Mrs. Burgess were neighbors of Mrs. Brickhonse, and
quite frequent^ saw her, either in her home or theirs. Mr.
Burgess, who holds a responsible position with the United
States Government, and a man of high intelligence, was not
versed in matters pertaining to the making of a will and took
no steps looking to compliance with Mrs. Brickhouse's re-
(juest. Between the time at which Mrs. Brickhonse first in
troduced the subject and the date on which the will was finally
made, Mr. Burgess was called to "Washingion by the Govern
ment, where he remained for several weeks and did not return
lo Norfolk until a few days before the actual making of the
will. During Mr. Burgess' absence in Washington this mat
ter was constantly on Mrs. Bricldiouse's mind, and she men
tioned the same to Mrs. E. F. Wyatt, a long time friend, who,
at that time, Avas a visitor in her home, and during the con
versation Mrs. Brickhonse stated that she had talked to Mr.
Burgess both in April and May and that he had put her off
and said that he would attend to it some time, telling her that
he did not care much about doing it, but that she intended
him to have the matter of her will fixed as soon as he returned
from Washington. Upon Mrs. Burgess' return, Mrs. Brick-
house then introduced the matter, and at her urgent request
the will was drawni according to Mrs. Brickhouse's direction,
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and executed. The attesting witnesses were each selected
by Mrs. Brickliouse herself and were long time friends.
There is not a suggestion in the evidence that either be
fore or at the time of the making of the will in question Mrs.
Brickhouse was incompetent. In fact, all of the testimony is
to the contrary, namely, that she was a woman of strong
mindi. was very careful and exact with reference to her per
sonal affairs, had time and time again expressed her pur
pose of leaving her property in accordance with her mil as
ultimately drawn, and that she knew exactly what she was
about.
If possible, the testimony with reference to undue influ
ence is less helpful to the contestants. An effort will be made
to elaborate the testimony on both of these phases of the mat
ter.
ASSIGNMENT OF ERROR.
The Court erred in refusing to set aside the verdict of thej^iry on the ground that the same iva-s contrary to the law and
the evidence.
THE FACTUM.
The real question in a case of this kind is—what was the
condition of the testatrix at the time the will was made?
The two attesting witnesses, Mr. R. D. Ames and Mrs. Leona
V. Gay, had been almost lifelong friends of Mrs. Bricldiouse,
and when the mil was made, Mr. Burgess, at the request of
Mrs. Brickhouse, asked Mr. Ames and Mrs. Gay to -witness
the same. (R., 35.)
The testimony of these two attesting -witnesses is clear and
convincing. Mrs. Brickhouse was in bed at the time of the
execution of the will, and Mr. Ames testified that when he
entered her room she inquired for his wife. (R., 6.) Mr.
Ames told her that he had come to -^vitness her will, to which
she assented (R., 7), and after the will was executed Mrs.
Brickhouse expressed satisfaction that it was fixed. Mr.
Ames identifies the signature of the testatrix as well as that
of himself and of Mrs. Gay, the other subscribing witness.
The attesting clause is in the usual form, and was read to
Mr. Ames, and he stated that it recited the true facts. (R.,
}).) Mr. Ames had kno-wn Mrs. Brickhouse for a period of
thirty-five or forty years, and state that when the -will was
executed he noticed no change in her mind from what it had
been on former occasions, and that she was perfectly capable
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of understanding a business transaction. (R., 9.) The copy
of the will, together mth the attesting clause, is incorporated
in the evidence. (R., 15-16.)
The other witness was Mrs. Leona V. Gay, a very intimate
friend of Mrs. Brickhouse for a period of twenty-three years,
who was also present at the request of Mrs. Brickliouse to act
as an attesting mtness. Mrs. Gay talked with Mrs. Brick-
house for several minutes before the will was signed, and
states that she had an opportunity of comparing her mental
condition with what it had been on previous occasions; that
she was brighter than she had seen her during her illness;
that she was capable of transacting the ordinary business
affairs of life and that she would have been mlling, so far
as her mental condition was concerned, to have transacted
business with. her. The attesting clause was read to the wit
ness, who stated that it was a correct recital of the facts.
The execution of the will under these circumstances is a
most natural one. The undisputed evidence of the selection
of the attesting witnesses, by Mrs. Brickhouse, by reason of
their long friendship for the testatrix, is significant and a
most important element in the c^se. The execution of the
will under those circumstances, should go far in establishing
its validity.
It would be superfluous to cite to this Court at any great
length the numerous decisions, some rendered by present
members of the Court, giving almost controlling weight to the
testimony of witnesses who were present at the making of the
will, and who attested its execution.
It was said in Iloivard v. Howard, 112 Va. 566:
The. testimony of witnesses who were present at the
factum is more to be relied on than the opinions of other
witnesses based on facts which may be proved and yet not be
the result of unsoundness of mind."
In Wampler v. Harrell, 112 Va. 635, the Court says:
'•The authorities have not undertaken to prescribe any
particular degree of mental acumen as the measure of one's
capacity to execute deeds or wills, but all agree that the test
is whether the party had, at the time of the execution of the
instrument, sufficient capacity to understand the nature of
the transaction he was entering into and to assent to its
provisions."
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To apply that test, resort must be had to the testimony of
Avitnesses who were present at the event. A reading of the
testimony of Mr. Ames and Mrs. Gay should leave no ques
tion on this point.
In Huff V. Welch, 115 Va. 74, there were numerous witnesses
claiming to have known the testator well, Avho expressed the
opinion that he was incompetent to make a will. The jury
set the will aside on this testimony and judgment was en
tered on the verdict by the trial court.
This Court reversed the judgment of the Lower Court and
upheld the will on the ground that the evidence of the wit
nesses present at its maldng was more to be relied upon than
that of the numerous witnesses who had undertaken to dis
credit the testator's mental capacity.
In Judge Cardwell's opinion, he quotes liberally from the
numerous Virginia cases on the subject, and concludes his
opinion with this significant language, which we feel should
be applicable in the present instance:
"We have here the clear and positive testimony of not only
llie two attesting witnesses of the will, but that of "Wade
Massie and of Will Eowles, two reliable neighbors, as well as
that of Hugh Phillips, who lived mth the testator up to the
time of his death, as to the capacity of the testator to make a
will, none of which testimony conflicts mth any evidence in
troduced by the contestant of the will; moreover, there is
other unconflicting. evidence adduced by appellants, the pro
ponents of the will, plainly shomng a memory consistent with
the testator's age, and a capacity to understand his business
affairs and to direct their management, not only up to the
date of his will, but after, and practically to the last of his
life.
''We are of opinion that the verdict of the jury com
plained of is a plain and palpable deviation from the proof
in the case, and, therefore, the decree of the circuit court ap
pealed from has to be reversed, the verdict "of the jury set
aside, and the cause remanded for further proceedings therein
not in conflict with the views expressed in this opinion."
In Thornton v. Thornton, 141 Va. 232, this Court had oc-
canion to consider, among other interesting questions, the
weight to be given to the testimony of subscribing witnesses
in comparison with that of non-expert witnesses expressing
opinion as to the mental incapacity of a testator. The rule
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above outlined is approved and reaffirmed, and in reversing
the judgment of tlie Lower Court the following language of
Judge Prentis is believed to be equally applicable here;
''To permit this verdict to stand would be to ignore long
and well established doctrines and to substitute the judgment
of -the jury for the mil of the testator and this without evi
dence to justify such a conclusion."
In Forehand v. Saivyer, 147 Va. 105, the Court again had
occasion to consider this subject and in the course of his
opinion Judge Burks said:
"On the other hand, the testimony of those present at the
factum—^when the will is executed—is entitled to the greatest
consideration. The time at which a will is executed is the
vital time for mental capacity to exist. If it appears that
the testator had mental capacity at that time it is immaterial
what his mental condition was before or after that time."
The most recent expression we have been able to find of
this Court is in the opinion of Judge Holt, rendered March
21,1929, in Jenhins v. Trice, 147 S. E. 251. The rule is again
affirmed without qualification.
EVIDENCE OP TESTAIIENTABY CAPACITY.
During the trial of the case numerous witnesses, both lay
jind medical, were introduced as to the testamentary capacity
of Mrs. Brickhouse. In fact, the mtnesses testifying on this
point were so numerous that it was a question of trial policy
whether to introduce more. A few typical instances of the
testimony of these witnesses vnW illustrate the general char
acter of the evidence and should conclusively establish the
fact that Mrs. BricMiouse was a woman of strong mentality
and unusual business capacity and that there was no diminu
tion or change in these outstanding characteristics until about
September 12, 1928, which was twelve days after the execu
tion of the mil. Attention will first be called briefly to some
of the physicians testifying on this question.
Dr. M. B. Savage, a general practitioner of medicine in the
City of Norfolk, visited Mrs. Brickhouse professionally for
the first time on June 7, 1928, and continued to see her from
time to time until September 23rd, the day of her death. He
was called on the telephone on June 7, 1928, by Mrs. Brick-
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house herself, who requested him to call at her home on
Jamestown Crescent. She gave a very thorough outline of
her medical history, and Dr. Savage found, on examination,
that her condition exactly corresponded with her descrip
tion. Hefurther says (R., 80): that up to September 12th her
mental condition was normal for a person of her age; that
shewas capable of transacting the ordinary affairs of life and
that he would have transacted business affairs with her dur
ing that time had it been necessary. The will was executed
and is dated September 1st, and Dr. Savage saw her on Au
gust 31st and next on September 2nd. (R., 80.) On several
occasions during these visits Mrs. Bricl^ouse asked for Dr.
Savage's bill.
He further states that she was, in his opinion, capable of
making a will, and his further judgment was that no one
could have dictated the disposition of her property contrary
to her wishes. During this period Mrs. Brickhouse re
peatedly referred to two ofher nieces for whom she expressed
great fondness. At this time Mrs. Brickhouse was confined
to her bed in the home of Mrs. Burgess, one of her nieces,
where she had been brought because it was possible to ac
cord her greater care iind attention than if she had been per
mitted to remain in her own home unattended.
Dr. Savage says that Mrs. Burgess treated Mrs. Brickhouse
more like a daughter than a niece, and that Mrs. Brickhouse
stated that she cared more for these two nieces than she did
for the rest of the family put together. Dr. Savage also
refers to Mrs. Brickhouse's fondness for the young son of
Mrs. Tabb, who was a constant visitor.
An effort was made by the contestants to make capital of
the fact that on September 12th Dr. Prank H. Redwood, a
specialist in nervous and mental diseases, was called into con
sultation by the attending physician. The circumstances
under which Dr. Redwood was called into consultation are
shown by the testimony of Dr. Savage (R., 92):
Q. You called Dr. Redwood in, did you not?
A. I did, in conjunction with Dr. Harrell. Dr. Harrell
and I decided to have Dr. Redwood.
Q. Was there anything in Mrs. Brickhouse's mental condi
tion on September 12th to call Dr. Redwood?
A. I didn^t call Dr. Redwood for mental condition. She
was nervous and was not sleeping, and we called Dr. Red
wood in to see her.Q. In addition to being a mental specialist, he is also a
nervous specialist?
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A. Yes.
Q. And in the latter capacity you called him?
A. Yes.
Dr. F. H. Redwood saw Mrs. Brickhouse on September 12th,
Dr. Redwood is a specialist in nervous and mental diseases.
He testifies as follows (R., 66-67):
Q. It is in evidence in this case that twelve days before
(namely, on September 1,1928,) Mrs. Brickhouse made ai will;
did you, on the occasion of your visit to and observation of
her on September 12th, find any reason why she might not
have made a will as a normal person twelve days before?
A. Mentally?
Q. Yes.
A. No, sir, not from that visit I made. She was, as I
remember it, very clear in answering questions concerning
her condition and complaints and so on.
Q. Was she capable of transacting business on that occa
sion in the ordinary affairs of life?
A. I should think so, yes, sir.
Q. Suppose you had had occasion to transact business with
her, state whether or not you would have hesitated to hav^
done so on account of her mental condition?
A. Do you mean the morning I was there ?
Q. Yes.
A. Yes, I think T would.
Q. Would have what?
A. I would have transacted business with her.
Q. You say you would?
A. Yes, sir.
Q. You would not have hesitated, you mean?
A. Yes.
Q. Was there any reason why you should hesitate?
A. No.
Dr. W. P. McDowell, a practicing" physician for twenty-nine
years, and a neighbor of Mrs. Brickhouse, had been the at
tending physician of Mrs. Brickhouse's husband, and on one
occasion when attending Mr. Brickhouse professionally, the
question of the relation of both Mr. and Mrs. Brickhouse to
the three nieces, who are the beneficiaries of Mrs. Brick-
house's will, was brought up and both Mr. and Mrs. Brick
house told him that these three nieces would be their bene
ficiaries. This circumstance is particularly important as
showing the consistent purpose of Mrs. Brickhouse on this
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subject and, if possible, even more important as showing
that it was the desire of Mr. Brickhouse, who had originally
acquired the property in question.
Dr. C. L. Harrell, a practicing- physician in the City of Nor
folk since 1910, was called into consultation with .reference
to Mrs. Brickhouse on September 4, 1928, and saw her from
time to time professionally until September 22nd. On the
occasion of his first visit Mrs. Brickhouse gave him her per
sonal history, which he afterwards checked and found correct.
He further testifies that on the occasion of his numerous
visits he had an opportunity to observe her mental condition,
and up to September 12th it was just as normal as any per
son's would be. He further testifies.as follows (K.., 279):
Q. On the first two occasions, namely, September 4th and
September 6th, was she, in your opinion, able mentally to
transact the ordinary affairs of life?
A. I thought so. I would have been willing to transact
affairs with her.
Br. "W. B. Martin, a practicing physician in the City of
Norfolk for thirteen years, and specializing as a diagnostician,
saw Mrs. Brickhouse professionally on August 22, 1928, and
on this occasion talked with her and observed that her cout
versation was coherent and intellegent. He says (R., 174^
175): ^ V »
Q. From your observation of her, state whether or not she
was at that time a person of normal mental condition?
A. I would consider her so.
Q. State whether or not in your opinion she was capable
of attending to the ordinary affairs of life?
A. I think so.Q, Was she capable of understanding the ordinary busi
ness affairs of life?
A. Yes.
Q. Had you had occasion to transact business with her,
would you have hesitated on account of her mental condition?
A. No.
And again, he says (R., 180):
Q. Is there anything you observed in her physical condition
which would necessarily impair her mental condition or func
tions ?
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A. No.
Dr. M. P. Doyle, a practitioner of medicine for twenty-
one years, had formerly been the physician of Mrs. Brick-
house's husband. In September, about ten days prior to her
death, and, from his testimony, certainly subsequent to the
making of the will, he had. been paying a professional visit to
Mrs. Hudgins, the mother" of Mrs. Burgess, who was ill at the
home of the latter. After leaving Mrs. Hudgins, Dr. Doyle
paid a personal call to Mrs. Briekhouse, who was then con
fined to her bed in an adjoining room. She at once recognized
Iiim and as he describes the conversation and what she said
therein, he says (R., 136):
Q. From that conversation you had with her, were you
able to judge her mental condition!
A. What she said to me was sensible and the kind of con-
verastion that anj'body with usual mentality would show.
Q. State whether or not she impressed you as a person
capable of transacting the ordinary affairs of life?
A. Of course my conversation was limited but it was a sen-
aible conversation.
Q. After you had left, state whether or not there was any
question in your mind as to her mental condition?
A. None whatever.
Q. And what was your conclusion as to her mental condi
tion?
A. She appeared to me to be mentally sound at that time.
These professional witnesses are among the most capable
ill the community. It is a significant fact that with all the
effort put forward by the contestants, there was no medical
evidence to refute this consistent line of testimony.
The evidence of lay witnesses, intimate friends and, in
some instances relatives of Mrs. Briekhouse, is to the same
effect. This testimony is -voluminous, both on the subject of
mental capacity and also on the equally important subject of
a consistent purpose on Mrs. BricMiouse's part extending
over a long period of years to dispose of her property in
accordance with the terms of her will as finally drawn.
Of all of these witnesses Miss Lelia G. Travis is perhaps
the most important. Miss" Travis is a surviving sister and
heir at law of Mrs. Briekhouse, and she is in the full posses
sion of her faculties, being a member of the household of her
niece, Mrs. Burgess, with whom she has resided for about
five years. Her relation with her deceased sister, Mrs. Brick-
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liouse, was close and affectionate. As one of the next of kin
and heirs at law, Miss Travis would receive a substantial por
tion of Mrs. Brickhouse's estate, in the event the verdict of
the jury and the judgment of the Trial Court setting aside
the will are sustained. It naturally follows that the testi
mony given by her is against her own personal interest. Its
effect, under these conditions, should be almost conclusive
in this case. She saj^s (R., 186-187):
Q. Did you or not have any conversation mth Mrs. Brick-
house, two or three days following that incident when Mr.
Ames and Mrs. Gay were there ?
A. In conversation f
Q. Did you or not have any conversation Avith Mrs. Brick-
house two or three days after that?
A. Yes, she talked to me about two days, I think, after
wards.
Q. What was that' conversation, as you recall it, Miss
Travis?
A. She was worked up over the way Mr. Tom Willis had
treated her she was very much disappointed, and she was
worried over some money that she had loaned him and they
hadn't paid it back, and she was cr^dng and she said ''Well,
as good as my darling and I have been to them and for them
to treat me like this", she said, ''It has put me right where I
am. Well, they have got the last pull they will ever get. They
will never get another dollar of my money as long as they
live. I have fixed everything for the three girls, Edna, Helen
and Margaret. I show no partiality and I have very little on
paper". They were her words.
Q. Whom did she mean, if you know, by *'my darling"?
A. That was her husband, I should have said. She also
called him darling. I should have said Mr. Brickhouse.
Q. Whom did she mean by the three girls named?
A. Edna, Helen and Margaret were the three that she had
given it all to.
Q. Helen is now—
A. Mrs. Burgess.
Q. And Edna? •
A. Mrs. Tabb, and Mrs. Eaton.
And again (R., 188-189):
Q. Was her mental condition as it had always been or
not?
L. B. Tabb and others v. Julia Willis and others. 13
A. Yes, sir, in her conversation she could carry on a con
versation as she always did. There was nothing that she
didn't remember and she would talk about things in general
and ask me questions and tell me things. I had no reason to
say but what she could tell me anything she wanted,
Q. Did you or not have any conversation with Mrs. Willis
during that period about Mrs. Bricldiouse's affairs?
A. Mrs. Willis?
Q. Mrs. Willis?
A. Well, she came out.
Q. You mean after it happened!
A. She came out and told Mrs. Hudgins and myself—asked
some questions and said she didn't think she had been treated
right. Isn't that what you said? I didn't know what she
meant by that, that she hadn't been treated right. She knew,
she said, Mrs. Brickhouse had told her—Julie, you came in
and Sallie said ''Well, Julie, I hope you don't think you will
ever get a dollar of my money because you never will", and
you said, ''I am not expecting it". Don't you remember it?
Q. Miss Travis, what was the relation, if you know, be
tween Mrs. Brickhouse and the three of Mrs. Hudgins' daugh
ters?
A. Just as near as I tihnk they could be. She looked upon
them as if they had been her own children from their infancy
up.
This last excerpt from the testimony of Miss Travis is par
ticularly convincing for the reason that it was taken in the
form of a deposition, at the taking of which Mrs. Willis,
another sister, who is one of the contestants in this cause,
was present, and the remark addressed by Miss Travis was
directed to Mrs. Willis, who was then present. As will be
observed, this remark referred to the conversation between
Mrs. Brickhouse and Mrs. Willis in which the former said:
"AVell, Julie, I hope you don't think you will ever get a
dollar of my money because you never will."
to which Mrs. Willis replied:
''I am not expecting it.''
This statement, made in the presence of Mrs. Willis before
she went on the stand and after the making of which she had
ample opportunity to deny, went throughout the trial un
challenged and yet Mrs. Willis, who makes the uncontra-
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dieted statement that she expected none of Mrs. Brickhouse's
estate, is one of the chief contestants and ultimate benefi
ciaries. The verdict of the jury and the judgment of the
Trial Court in the light of this circumstance, when she was
expecting, according to her own admission, no benefit from the
estate, must have been a surprise, even though a pleasant one.
Miss Travis further says, in speaking of the three benefi
ciaries of the will and their relation to Mrs. Brickhouse (R.,
189):
"They all lived together—mean close to each other and
have lived in the house seven different times with her.''
Considerable capital was attempted to be made of the fact
that Mrs. Brickhouse, at the time the will in question was
made, was in Mrs. Burgess' home. The facts with reference
to this matter are undisputed, and to an unprejudiced mind,
evince most natural conduct on the part of all persons con
cerned. The evidence is that Mrs. Burgess lived in the
vicinity of Mrs. Brickhouse's home. There was a free and
intimate intercourse between the two families. Had there
been any disposition on the part of any person to have Mrs.
Brickhouse make a will while she was residing in her own
house the opportunity was open long prior to the illness of
Mrs. Brickhouse. In fact, the undisputed evidence is that
for many months prior to the illness of Mrs. Brickhouse, both
in April and May, she had urged and importuned Mr. Bur
gess to have the will in question made and that he had post
poned doing so and had then left on an official trip to Wash
ington. Upon his return, and owing to the illness of Mrs.
Brickhouse, who was then in his OAvn home, he was again
urged and finally complied with the request.
The occasion of Mrs. Brickhouse's presence in the Bur
gess home is simply and naturally disposed of by Miss Travis
under cross examination (E,, 191):
Q. She was verj^ ill when she was brought here?
A. I can't say she was very ill. She had been sick and,
of course, we couldn't leave her there by herself and my
niece went over and brought her here.
Had not this natural course been taken by Mrs. Burgess,
a favorite niece, these petitioners would perhaps have been
confronted with caustic criticism for permitting Mrs. Brick
house to remain in her own home unattended. Had there
been any disposition to influence Mrs. Brickhouse in the
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disposition of her property or in any manner to take advan
tage of her, tliat opportunity was present in her own home
equally as well as in the home of Mrs. Burgess.
A decided effort was made to show that Mrs. Briokhouse
had, in the son of Mrs. Willis, a nephew of whom she was
fonder than any one else. With no disposition to detract in
any way from the relation between Mrs. Brickhouse and her
nephew, the testimony of Miss Travis is perhaps the most
convincing on that point. She says (R., 197):
''I think she thought a great deal of him. I don't think
she felt as near him as she did to Mrs. Hudgins' three chil
dren."
Though it be true that Mrs. Brickhouse had a fondness for
her nephew, the evidence shows that her feeling for him
varied from time to time by reason of his conduct towards her.
It seems that from time to time this nephew had made vari
ous promises to his aunt to assist her mth her affairs and
for reasons which it is not necessary to discuss, he appar
ently failed in these promises. Miss Travis gives a concrete
illustration of one of these instances (E.., 205):
Q. While she was over here didn't she lie in bed and cry
for Tom to come and help move her ?
A. No, she never cried for him to come and move her but
she was disappointed in his not being here. He had promised
her when she moved he would be here and help to move her
and he didn't come and that is what she was worried over.
She said it had helped to put her in bed, the way he had
treated her, and he had promised her to go over to her home
that she was living in to do some work. She bought her
paint and she said ''Now, my paint is right there", and when
she moved she told me ''You will find my paint", and she was
very much worked up over that.
« « ^
Q. In May Tom went away on some trip, did he, and she
cried ?
A. No, she didn't cry about his going away. She cried
about the way he treated her. She was disappointed. He
went off and didn't tell her good-bye and she was disappointed
and worked up over his not fixing her house. He promised
to fix the house that she was going to move out of for people
to move in and he never oame back to do it and that worried
her.
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An effort was also made by tbe contestants to show that the
relation between Mrs. Eaton, one of her nieces, and a bene
ficiary under the will, and Mrs. Brickhouse was not close.
Miss Travis effectively disposes of this (R., 203):
Q. Didn't she (Mrs. Brickhouse) have some misunderstand
ing with her (Mrs. Eaton) I
A. Never in her life.
Q. Never a word between them?
A. Not to amount to anything.
Q. Of any kind.
A. No, sir. Often she would go in and talk with her any
thing—^j'-ou ought to do such and such a thing—^Avell, maybe
telling her about buying things—"Wliy don't you get some
fruit or something", and she would say, ''Oh, Margaret, I
don't need it; I don't eat it when I buy it and I am denying
myself for you three children". She said, ''If you are doing
that, I would rather for you to give it to yourself and don't
you save anything for me". That is what she told her.
Q. When was that?
A. I think it was sometime in July.
On re-direct examination Miss Travis again clearly shows
the relation between Mrs. Brickhouse and her three nieces.
She says (R., 206):
Q. Miss Travis, awhile ago Mr. Martin was questioning
j'ou about a conversation last Summer between Mrs. Brick
house and Margaret in which you said that Mrs. Brickhouse
said to Margaret, "I am saving for you three". Do you
know to whom she referred when she said "You three"?
A. Edna, Helen and Margaret, Mrs. Tabb, Mrs. Burgess
and Mrs. Eaton.
And in concluding her re-direct examination, speaking of
the mental condition of Mrs. Brickhouse, she says ((R., 207):
Q. Had she or not been mentally alert all of her life? Did
Mrs. Brickliouse have an active mind or dull mind?
A. She had an active mind.
Q. Did she or not attend to the details of her business
affairs during the latter part of her life?
A. Yes, she always attended to them herself.
The above leng-thy comment on the testimony of Miss
Travis, both by reason of her pecuniary interest in this case
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and the fact that her testimony militates against that inter
est, coupled mth her further intimate relations and associa
tion with her sister, Mrs. Briclchouse, is justified by its im
portance.
The testimony of some of the numerous other lay witnesses
will be briefly referred to. It is si.a:nificant by reason of the
number of persons of intimate acquaintance with Mrs. Brick-
house, who came forward to testify as to her mental condition,
that she had a wide interest in everything going on and that
her comprehension of the significance of events, coupled with
her capacity for business, was unusual for a person of her
age and environment.
Mrs. E. F. Wyatt, of Pittsburg, Pennsylvania, a resident
of Norfolk for twenty-five years, and who moved away about
four years ago, was an intimate friend of Mrs. Brickhouse
and was a guest in her house in the City of Norfolk from
July 22nd to August 6th, 1928, this visit, as it will be ob
served, extending up to a time less than four weeks prior to
the making of the will in question. Mrs. Wyatt states that
during her acquaintance of twenty-five years with Mrs. Brick-
house, she constantly referred to her three nieces who are
the beneficiaries named in her will, generally using the ex
pression (E., 106):
"I expect to leave everything I possess to the three girls."
She further states that during her visit in July and Au
gust of 1928, Mrs. Brickhouse would ma*ke this statement al
most daily.
During this visit of Mrs. Wyatt, Mrs. Brickhouse was
constantly discussing her plans for the future, both as to the
disposition of her property and as to moving from the house
in which she then resided to one across the street owned by
her, the latter house being on the adjoining lot to the house
belonging to Mrs. Tabb, one of the nieces A\dth whom Mrs.
Eaton, another of the nieces, resided, her reason for making
this move being that she desired to be nearer these nieces.
Mrs. Wyatt was also questioned with reference to Mrs.
Brickhouse's mentality, testifying as follows (R., 109):
Q. Did you have a good opportunity to judge of her mental
condition?
A. I certainly did.
Q. How did that compare with her mental condition dur
ing your previous years of friendship?
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A. It compared perfectly, so far as I could see. She was,
of course, feeble and weak, but she was perfectly in her
right mind and knew everything that she was doing.
Q. State whether or not you noticed any change in her
mental condition?
A. None whatever.
Q. Mrs. Wyatt, describe to the jury, please, whether Mrs.
Brickhouse was a strong minded person or a weak minded
person, or a person of just average will?
A. She appeared to be a woman of a strong will. As T told
her, she was stubborn in lots of respects as she would not be
persuaded.
Q. From your observation of her, state whether or not
she was a person who would be easily influenced to dispose
of her property?
A. No, I think not at all. She had her o'«ii wishes and
would stick to them, I presumed.
One of the petitioners, W. B. Burgess, an executor of Mrs.
Brickhouse's will and the husband of one of the beneficiaries,
was severly criticised during the trial of this case for hav
ing Mrs. Brickhouse's will drawn. His explanation of his
connection with the transaction was a thoroughly natural and
consistent one, and finds complete corroboration in the tes
timony of Mrs. Wyatt (B., 110-llli):
Q. Now you have said something about Mr. Burgess being
in Washington; just what did Mrs. Brickhouse say about
that?
A. She wanted Mr. Burgess to attend to her affairs, she
said, about having things fixed up like she wanted to leave
them.
Q. What did she have in mind about that?
A. Making her A\all, I presume.
Q. "What was the expression j-^ou used—she wanted things
fixed?
A. Wanted to have her affairs attended to, she said, by Mr.
Burgess and have them fixed up.
Q. Did she explain what she was going to do?
A. Yes.
Q. Wliat was her explanation?
A. She said that she wanted him to transact the business
for hor and wanted to leave her entire estate to the girls—
everything that she possessed. That is what she said to me.
Q. You said something about Mr. Burgess in Washington;
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"what is the fact in regard to that! Where was Mr. Burgess
when she was talking about him?
A. He was in Washington in a business capacity, employed
by the government there.
Q. Do you recall whether or not Mrs. Brickhouse had talked
to Mr. Burgess in regard to this matter?
A. Yes, she told me that she had talked to him in the spring
in regard to it—in May and April both, I think, and he had
put her off and said that he would attend to it sometime.
Q. Mr. Burgess had put her off?
A. Yes, from time to time in that way, and he said he
didn't care so much about doing it.
Q. Well, when she said that, what did she say that she
proposed to do when he came back?
A. To have him fix it up at once. -
Q. Did Mr. Burgess come back while you were there ?
A. Yes, he came back on Saturday and I left on Monday.
I mentioned the fact ''Mr. Burgess is now at home, and why
don't you speak to him about fixing it up"? and she said
don't want to bother him about it right away, as soon as
he comes in, but I will have him attend to it in a few days".
I was taken sick on Sunday night and I didn't allude to it
any more, and I didn't see her again.
As showing the relation of Mrs. Bricldiouse to the various
members of her family, as indicating the consistency of the
disposition of her property, Mrs. Wyatt further testifies
(R., 112):
Q. During the two weeks you were there, from July 22 to
August 6, which of her relatives, if any, visited her?
A. I do not recall the visit of any except the young ladies
from across the street.
Q. The three nieces?
A. Yes, sir.
Q. You recall those?
A. I recall their idsits daily and frequently.
And again (B., 113):
Q. Did Mrs. Brickhouse, during your visit, discuss her
relatives at all?
A. Yes, to a certain extent.
Q. What did she say with reference to that?
A. She said—I asked her one day, when she was speaking
20 Supreme Court of Appeals of Virginia.
of the disposition of her property, I asked her why it was
that she made these girls her beneficiaries, the young ladies
I have just mentioned, and she said that she had done a good
deal for the others, and that her sisters and relatives on the
JjOastern Shore didn't need it, and that she had already helped
those in Norfolk frequently, and she thought that was suffi
cient.
Evidence of witnesses testifying as to the consistent ex
pressions of Mrs. Brickhouse of her desire to leave her en
tire estate to her three nieces, and of her unquestioned men
tal capacity, both before and after the making of the will,
could be multiplied to a tedious length. We have- undertaken
to give, in some detail, the testimony of the attesting wit
nesses, of the numerous physicians who saw her both before
and after the making of the \vill, and of Miss Travis and Mrs.
Wyatt, who, perhaps, were thro^vn into most intimate con
tact with her. There mil be found in the record a score or
more of similar mtnesses, and it is not believed that for the
purpose of this petition a detailed discussion of their testi
mony is necessary. For the convenience of the Court, the
following reference to pages of the testimony where some of
this evidence is to be found is here given:
Miss Eva Duke R., 95
Mrs. Annie C. Johnakin R., 231
Mrs. Maude D. Belote R., 161
Mrs. Havaline T. Chandler R., 225
Mrs. Offner Hope R., 213
Mrs. Mettie Tabb R., 233
Mrs. Paul Taylor R., 222
Mrs. Hattie H. Roberts R., 139
Rev. J. T. Bosman R., 1^29
Mr. H. E. Smith R., 152
Rev. R. E. F. Aler R., 148
Mrs. Lilly Kelley R., 166
Mrs. W. J. Schuster R., 219
Colonel Offner Hope R., 120
Mrs. Mary Durbin R., 208
CONTESTANTS' EVIDENCE.
The contestants' evidence will be found in the record on
pages 319 to 433. On a fair consideration of the same there
will be nothing found therein to militate against the position
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of the proponents or to justifiy the Jury's finding and the
Trial Court sustaining its verdict.
In consideration of this evidence, as well as all of the other
evidence in the case, it is significant that there is not a sug
gestion to be found therein which would legallly tend to es
tablish the fact that on the occasion of making this will Mrs.
Brickhouse was either incompetent or was in any manner di
rectly or indirectly subject to the influence of any one else.
An effort was made to show by T. C. Willis, a nephew of
Mrs. Brickhouse, and around whose supposed intimate rela
tion with her this entire contest revolves, that he came back
to Norfolk from Washington about the 12th of September
and saw his annt, Mrs, Brickhouse, in the presence of her
sister and his aunt, Miss Travis, and that during their con
versation Mrs. Brickhouse said to him (R., 352):
"Tommy, if anything happens to Aunt Sallie, you are well
cared for."
There are two observations which may be justly made with
reference to this testimony. Mr. Willis is the son of one of
the principal contestants* He is the nephew of Miss^ Travis
Avho was also, present on this occasion. Miss Travis testi
fied at length in this case, and was thoroughly cross-examined
and yet no effort was made to corroborate the testimony of
Mr. Willis, on this point. It is further significant that the
medical testimony is to the effect that while the mental condi
tion of Mrs. Brickhouse was normal up to September 12th,
there was a decided change therein at that time. It is sub
mitted that this statement, even though made, would have no
effect in invalidating a will made twelve days previously and
expressly is this true in the present case, when the effect which
was attempted to be given it would be to invalidate the sol
emn declaration previously made by Mrs. Brickliouse in her
will executed with all of the formalities of law, and at a
time when the undisputed evidence is that her mind was clear.
A large portion of the remaining e^ddence of the contest
ants has to do with vague and more or less undefined family
relations, all of which, if true, should not invalidate the will
in question.
Be it remembered that all parties in interest were collat
eral relatives. The occasion for equality under these condi
tions is not as strong as in the case of children. Assuming
a natural affection to exist between Mrs. Brickhouse and her
sisters, there are numerous places in the evidence which show
that the reason they were not rememberd in her will was
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because they were amply otherwise provided for. This situa
tion was recognized by Mrs. Willis, as to whom the undis
puted testimony is that she remarked to Mrs. Brickhouse,
in the presence of their sister, Miss Travis, that she did not
expect to receive any benefit from her property. The will as
made was consistent with this fact as recognized by Mrs. Wil
lis herself.
There was but one witness introduced by the contestants
whose evidence could at all be helpful in sho^ving the mental
condition of Mrs. Brickhouse, at or about the time the will
was made. This witness was Hattie Williams, a colored pro
fessional'nurse, who was called in on the morning of Sep
tember 1st by Mrs. Burgess to nurse Mrs. Brickhouse. This
witness remained mth Mrs. Brickhouse from September 1st
to September 23rd, the day on -which Mrs. Brickhouse died,
and only absented herself for part of two Sundays during
that entire period. She says that while Mrs. Brickhouse called
for ditferent members of her family, she called for Mrs. Tabbs'
small son more than she did for any one else, so much so in
fact that he was twice sent for at school. This witness, in
troduced by the contestants, was subjected to but a brief direct
examination. The important knowledge possessed by her was
with reference to Mrs. Brickhouse's mental condition from
September 1st to September 23rd, the time she was nursing.
'^ I"'his had to be elicited on cross-examination, as follows (R.,
337):
Q. Would she talk to you from time to time?
A. Yes, sir, she did.
Q. Did she talk intelligently?
A. Yes, sir.
Q. You understood what she was saying?
A. Yes, sir, she w^as rational.
Q. She talked to you like a'rational person?
A. Yes, sir, she was rational.
Q. How long did that rational condition continue?
A. Of course Mrs. Brickhouse, at the very last, a couple of
days before she died, she was unconscious like thousands of
people is before they die.
Q. She continued to be rational until a few days before her
death?
A. Yes, sir.
Q. She understood what she was talking about, didn't she?
A. Yes, sir.
Q. She had no trouble understanding you, did she?
A. No, sir, she had no trouble understanding me.
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Mrs. Burgess and her two sisters have been much criti
cised and consequently embarrassed, during the trial of this
case, not as the result of direct testimony but by suggestion
and innuendo. Their conduct is not only fully justified by
numerous disinterested -witnesses in this case, but also by this
witness of the contestants, Hattie Williams, who says (E..,
338);
Q. How did Mr. Burgess treat her?
A. Well, Mrs. Burgess couldn't have been better to her if
«he had been her own mother. She did everything possible
to make her comfortable.
Q. And how did her other nieces treat her—^Mrs. Tabb
and Mrs. Eaton ?
A. They were, all of them, very nice to her. They came
backward and forward all the while and any hour in the night
that I needed Mrs. Burgess she and Mr. Burgess were both
right there.
Q. Any hour of the day and night?
A. Any hour of the day and night they were right there.
This treatment of Mrs. Brickhouse by Mr. and Mrs. Bur-
j^ess, while natural and in response to their spontaneous
feeling, is in marked contrast to other members of the family,
whose personal relationship was not so close. Hattie Williams,
further testifying on this point, says (R., 339):
Q. Do you know Mrs. Kelley?
A. Yes, sir.
Q. Did, or not, Mrs. Kelley, another niece, Mrs. Willis'
daughter, adso visit the old lady while there?
A. I didii't see Mrs. Kelley until they sent for all the peo
ple to come in, because I thought Mrs. Brickhouse was about
to pass away. I didn't tell them like that, but I thought that
tliejT^ should call the family. The only time I ever seen Mrs.
Kelley was then. If she was there before I didn't see her.
It will thus be seen that not only do the numerous disin-
lerested witnesses testifying on behalf of the proponents
fully sustain the validity of the will, but that the only wit
ness of the contestants, at all conversant with the subject,
gives the most conclusive corroborating evidence to the same
effect. I^f the evidence in this case is not sufficient to sustain
the validity of this will, it is inconceivable how counsel, how
soever well versed in the law, customs and practice of testa-
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mentary disposition, can safely and intelligently advise a
prospective testator.
ALLEGED UNDUE INFLUENCE.
It is diflScnlt to discuss this phase of the case, not by rea
son of anj'- evidence introduced which might embarrass the
proponents, but by reason of the entire absence of any plausi
ble suggestion of such being present. The contestants laid
great stress upon the fact that at the time the will in question
was made Mrs. Bricldiouse was an ininate of the Burgess
home. Her presence there was most natural under the cir
cumstances. Mrs. Brickhouse lived in the same neighbor
hood with her three nieces. There was daily intercourse
between the various households. At the time of Mrs. Brick-
house's illness she was making her plans to move across the
street from her then residence to another residence adjoin
ing that of Mrs. Tabb, the reason given being that she de
sired to be as close to her nieces as possible. Tliis plan
she continued to discuss during her illness at the Burgess
home. The relation of Mrs. Burgess to the collateral mem
bers of her family is shown in the fact that her aunt, Miss
Travis, was for five years, and is now, a member of her house
hold. There has been no motive advanced for this circum
stance other than family affection. The fact of Mrs. Brick-
house being brought to Mrs. Burgess' home in her illness has
and needs but one explanation, namely, a desire that she
should receive constant and unremitting attention.
Dr. M. B. Savage, one of the medical "witnesses, well de
scribes this rdationship (R, 83):
Q. What was Mrs. Burgess' treatment of her"?
A. I told Mrs. Burgess I thought she treated her more like
a daughter than a niece. That was from my observation.
Had there been any desire or purpose on the part of any
of the parties in interest to unduly influence Mrs. Brick-
house—a thing, from all the evidence, impossible of accom
plishment—it would have been equally as easy ^vith Mrs.
Brickhouse residing in her own home. The undisputed fact,
however, is, as shown by the testimony of Mr. Burgess, cor
roborated by that of Mrs. Wyatt, that" the subject of the will
disposing of the property to the three nieces was first intro
duced by Mrs. Brickhouse during April and May when she
was in her OA\ai home, and by reason of Mr. Burgess' failing
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to comply vdth her request, Mrs. Brickhouse complained to
Mrs. Wyatt. To accept the theory of the contestants, the
fact that Mrs. Brickhouse was not in her own home when
the will was made would make her a victim of enforced in
testacy.
The law on this subject is well defined, and needs but brief
comment.
In Bearing v. Bearing, 132 Va. 178, the facts more strongly
favored the contestants than those in the instant case. This
was an equity suit with an issue devisavit vel non, in which
the propounders of the will demurred to the evidence and the
Court sustained the demurrer and entered judgment estab
lishing the will. The will was attacked on the ground of fraud
and undue influence, the principal circumstances relied on to
establish the same being that the testator was denied visitors;
that the will was privately executed and that no lawyer either
wrote the will or was consulted about it, and that the drafts
man of the will was both a beneficiary and executor.
A few extracts from the opinion of the Court are believed
to be pertinent:
''Comparatively few people employ lawyers to write their
wills, and it is not surprising that a man of A. W. Bear
ing's business sagacity and disposition to economize should
have pursued this course.'.'
''The case of Coffin v. Coffin, 23 N. Y. 9, 80 Am. Dec. 235,
is parallel Avith the case at bar. At page 13 of 23 K Y., at page
238 of 80 Am. Dec., tlfe court says: 'The circumstances that
the nephew, who prepared the will, was appointed one of the
executors and is also one of the legatees, has been urgednpon
our consideration. Facts of this kind may, and do often, very
justly excite the suspicion of courts when fraud and undue in
fluence are alleged but it is not a rule or principle in the law
of testaments that the draftsman of a will cannot be an execu
tor, or cannot take a benefit under it. As men quite gener
ally appoint some of their kindred to be their executors, the
choice in the instance before us does not seem to be an un
natural one. Indeed, there would be some difiiculty in sug
gesting a different choice in the actual circumstances and
relations of the testator'."
# # «C
"The testamentary capacity of the testator being shown
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by the uncontradictecl testimony of a number of witnesses,
including three physicians, the inquiry is as to his mental
make up. Was he easily influenced by others! On this point,
the witnesses, with one accord, testified that he was a man of
strong purpose of mind, did his own thinking, and was not
easily susceptible to influence from others.
''The law as to what constitutes undue influence has been
very clearly stated in Wood v. Wood, 109 Va, 470, 63 S. E.
994, where Harrison, J., spealring for this court, says: 'Be
fore undue influence can be made the gTound for setting aside
a deed or mil, it must be sufficient to destroy free agency on
the part of the grantor or the testator; it must amount to coer
cion—practically duress. It must be shown to the satisfaction
of the court that the party had no free will, but stood in
vinculis; and the burden of proof in such a case, as in a case
where fraud is charged, is always on him who charges undue
influence.'
"On the question of undue influence, Schouler on "Wills
(5th Ed.), sec. 239, reads as follows: 'As to undue influence
in the usual and less offensive sense, the burden of proving
affirmatively that it operated upon the will in question lies
still on the party who alleges it, either by direct proof or
circumstances inconsistent with fair dealing. * * "In
order to set aside the mil of a person of sound mind", ob
serves Lord Cranworth, "it is not sufficient to show that the
circumstances attending its execution-are consistent with the
hypothesis of its having been obtained by undue influence;
it must be shown that they are inconsistent with a contrary
hypothesis."
"Hence, it is that isolated and disconnected circumstances
are not permitted to outweigh the usual presumption that a
person of intelligence and capacity wh'o executes a will does
so mthout imposition or undue influence. Thus tTie simple
fact that the later will modifies an earlier one in favor of one
wlio drew it up is held insufficient to overcome such a pre
sumption, or generally that the testator's draftsman, or one
whose advice was sought by him, was made executor or re
ceives a legacy under the will.'
"It is accepted as the law in jurisdictions that forgery, un
due influence and fraud in obtaining the testator ^s signature
to a different instrument from that which he intended to
sign, are offenses too gTave to be lightly inferred from cir
cumstances which are capable of innocent construction."
The case of Thornton v. Thornton., 141 Va. 232, is particu
larly in point on various phases of the instant case, and pecu-
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liarly so on the question of undue influence. The following
extracts from Judge Prentis* opinion therein will be of in
terest herCj and should fully sustain the petitioners' conten
tion:
{(1
'This evidence of Glascoek is sustained by Mr. A, 0.
Weedon, the reputable attorney who drew the contract, and
he expresses the opinion that the testator's mental condi
tion at the time was 'so poor that I would not have drawn
the contract with him had he not been reinforced by his agent,
Mr. H. V. Glascoek. His son Taylor was also with him.'
Then he says he got his information sometimes from the tes
tator, sometimes from Taylor, but most of it from Mr. Glas-
cock.
# * # #
"Then there is the testimony of the two physicians, Dr.
Maphis, who had attended the testator for many years before
liis removal to Priiice William, had failed to observe any
thing which indicated mental incapacity, while the testimony
of Dr. Wine, who attended the testator between October 1
and December 10, 1919, which period covers the date upon
which the codicil was executed, and for a year thereafter,
testifies that his mental condition was good; that he paid him
for professional ser^dces sometimes in cash and sometimes by
check. This f)hysician is positive that he had sufficient intel
ligence to make a will; that he was not vacillating but abso-
hitely firm and positive in his business transactions. He fre
quently prescribed for the testator during this period until
]ie returned to Fauquier in December, 1920. There is no
contradiction of this expert testimony, * * *
* #
''So that it is manifest to us that he had testimentary
capacity at that time, and that unless the courts are to re
nounce altogether their duty to supervise verdicts it must be
held that this testator was mentally competent.
"That upon the other issue, that of undue influence, the
burden is upon the contestant, Pringie, goes without saying
and as to this he has also failed. Undue influence, as has been
said, is a species of fraud, and so must be proved by clear,
cogent and convincing testimony. Influence is not undue
which rests upon natural affection and desire to give property
to those who are most considerate, attentive and useful to
us. In this case the whole theory of undue influence is based
upon the fact that the testator lived in the house with Taylor,
and that their relations were intimate while Pringie's rela
tions with him were strained. There is not a syllable of tes-
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timony to the effect that any effort was ever exerted to induce
him to change his will. Nor is there any evidence that he
ever parted with a single dollar while living except of his own
volition.
* « « #
''We have cited no cases. They are abundant to support
these views. Among, them are, Jenkins v. Rhodes, 106 Va.
569, 56 S. E. 332, 334, where it is said, 'Before undue influ
ence can be made the ground for setting aside a deed it must
be sufficient to destroy free agency on the part of the gran
tor ; it must amount to coercion—practically duress. Sugges
tion and advice, addressed to the understanding and judg
ment, do not constitute undue influence, nor does solicitation,
unless the party be so worn by the importunties that his will
gives way. Earnest entreaty, importunity and persuasion
may be employed, but if the influence is not irresistible it is
not undue, and its existence is immaterial even though it is
yielded to. Greer v. Greer, 9 Gratt. (50 Va.) 330, 333; Orr
V. Pennington, 93 Va. 268, 24 S, E. 928; Hmnmond v. Welton,
106 Mich. 244, 64 N. W. 25; Hamilton v. Smith, 57 la. 15, 10
N. W. 276, 42 Am. Rep. 39. To set aside a deed for undue
influence, it must be sho^vii to the satisfaction of the court
that the party had no free will, but stood in vhunilis. Conley
v. Nailor, 118 U. S. 127,- 30 L. Ed. 112, 6 Sup. Ct. 1001.'
"To the same effect is Walien v. Walien, 107 Va. 131, 57
S. E. 596, a will case; Howard v. Howard, 112 Va. 566, 72 S.
E. 133, is pertinent because it involves the will of a man 89
years of age; Wohlford v. WoMford, 121 Va. 699, 93 S. E.
629, sustains a deed induced by a change of feeling on the
part of a father to a son which resulted in a change of pur
pose on the part of the father as to the disposition of his
property.
"Huff v. Welch, 115 Va. 74, 78 S. E. 573, is strikingly like
this case, both in its facts and the legal propositions involved.
The verdict of the jury against the will was set aside in this
court. The niles here stated are only repetitions of what is
there said and it is unnecessary to make further citations.
"To permit this verdict to stand would be to ignore long
and well established doctrines, and to substitute the judg
ment of the jury for the will of the testator, and this without
evidence to justify such a conclusion.
"The precedents could be multiplied, but we think it un
necessary to say more than that in our opinion the court
erred in refusing to set aside the verdict.^ that it should have
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sustained this motion; and that this court will here enter
judgment notwithstanding the verdict, holding that the codi
cil dated December 1, 1919, was .duly executed, and should be
admitted to probate as part of the last will and testament of
Thomas Thornton, deceased."
In Jenkins v. Trice, 147 S. E. 251, Judge Holt, in an elabor
ate opinion, speaking for this Court, says':
" 'Before undue influence can be made the ground for set
ting aside a deed it must be sufficient to destroy free agency
on the part of the grantor; it must amount to coercion—prac
tically duress. Suggestion and advice, addressed to the un
derstanding and judgment, do not constitute undue influence,
nor does solicitations^ unless the party be so worn by the im
portunities that his Anil gives way. Earnest entreaty, im
portunity, and persuasion may be employed, but if the influ
ence is not irrestible it is not undue, and its existence is im
material, even though it is yielded to. Greer v. Greer, 9 Grat.
(50 Va.) 330, 333; Orr v. Pennington, 93 Va. 268, 24 S. E. 928;
Hammond v. Welton, 10G Mich. 244, 64 N. W. 25; Hamilton
V. Smitli, 57 Iowa 15, ION. W. 276, 42 Am. Rep. 39. To set
aside a deed for undue influence it must be shown to the satis
faction of the court that the party had no free will, but stood
In vinculias. Conley v. Nadlor, 118 U. S. 127, 6 S. Ct. 1001,
30 L. Ed. 112.' Jenkins v. Rhodes, 106 Va. 569, 56 S. E. 334.
" 'Fraud and undue influence are never presumed. The
burden of showing undue influence rests upon those who al
lege it, and it cannot be based upon bare suggestion, innuendo,
or suspicion. The undue influence which will vitiate a will
must be of such a character as to control the mind and direct
the action of the testator.' Core v. Core's Adm'rs, 139 Va.
124 S. E. 453.
''This proposition is too well settled to merit further dis
cussion. Fraud and undue influence are not to be presumed,
but must be proven by evidence clear, cogent, and convincing.
The burden of proof is upon him who makes the charge."
And again:
''Bearing v. Bearing, 132 Va. 178, 111 S. E. 286, was a case
wherein it appeared that a testator went by the advice of
physicians to the home of his kinspeople, among whom was
eJ. A. Bearing, a member of the household. There was a will
privately executed. J. A. Bearing was draftsman, a benefi
ciary, and executor. That will was sustained. In the course
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of its opinion, the court quoted with approval this language
from Baron Parke, in Butlin v. Barry, 1 Curt. Eco. 637: 'All
that can be truly said is, that if a person, whether an attorney
or not, prepare a will with a. legacy to himself, it is at most
a suspicious circumstance of more or .less weight, according
to the facts of each particular case; in some, of no weight at
all, as in the case suggested varying according to circum
stances; for instance, the quantum of the legacy, the portion
it bears to the property disposed of, and numerous other
contingencies.'
''It was held there that the burden of proof was still upon
those who charged misconduct, and that 'it is not sufficient to
show that the circumstances attending its execution are con
sistent with the hypothesis of its having been obtained by
under (undue) influence; it must be shown that they are in
consistent with a contrary hvpothesis.' Schouler on Wills
(5th Ed.), Sec. 239.
"If the presumption of fraud did not obtain in that case,
for a stronger reason it does not arise in this. Here was no
undue influence, and, indeed, no influence at all; nor can we
indulge in presumtions or suspicions because one will was re
voked and another written. Trice was a cousin; he did not
volunteer, but was sent for, and Miller's testimony estab
lishes, beyond per adventure, that every provision of the will,
as written manifested the purpose of the testator only. In
short, it was his will."
We cannot conclude this branch of the discussion in a more
apt manner than in the language of Judge Holt himself:
"If the presumption of fraud did not obtain in that case,
for a stronger reason it does not arise in this."-
CONCLUSION.
Cases invoh^ng testamentary capacity and undue influence
assume an importance extending beyond the small circle di
rectly involved. Decisions therein become rules of property
and on the conclusions reached the orderly disposition of
millions of dollars may depend. It is confidently submitted
in this case that the most careful and critical scrutiny of all
of the evidence introduced fails to sustain the jury's verdict
and the Trial Court's judgment thereon. The right of private
property should not be subject to the caprice and carefree
conception which has controlled the decision of the Lower
Court. No disinterested party has come forward to say
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that this testatrix was incapable of disposing of her property,
or that in so doing she was subject to the direction of any
influence but her well matured determination, consistently
persisted in and justified over a long period of years. Private
property would possess but a small fraction of its usually
accepted value if strangers to the oAvner, even though acting
as jurors and Trial Court, are thus permitted to i^ore
what must be the patent wishes of the person to whom it be
longed.
Wherefore, Your petitioners pray that for these errors a
writ of error and supersedeas be granted them to the judg
ment herein complained of; that said judgment be set aside
and annulled, and that either a new trial be directed or that
judgment be entered for your petitioners to the effect that
the paper in question is the true last will and testament of
the said Sallie W. Brickhouse, deceased.
And your petitioners will ever pray.
L. B. TABB and
. W. B. BUItaESS,
Executors of the last will and testament of
Sallie W. Brickhouse, and Edna E. Tabb,
Helen L. Burgess and Margaret S. Eaton,
By LUCIEN B. COX, and
TAZEWELL TAYLOR,
Their Attorneys.
I, Tazewell Taylor, an attorney practicing in the Supreme
Court of Appeals of Virginia, do certify that in my opinion
there is sufficient matter of error in the record accompanying
this petition to render it proper that the judgment complained
of should be reviewed and reversed by this Court.
TAZEWELL TAYLOR.
Rec'd July 30, 1929.
H. S. J.
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page I.A. !- VIEaiNIA:
Pleas before the Circuit Court of the City of Norfolk,
at the Courthouse thereof on Monday, the first day of July,
1929.
BE IT EBMEMBERED, that heretofore to-wit: In the
Clerk's Office of the Circuit Court of the City of Norfolk on
toe 6th day of November, 1928, came the contestants, Julia
Willis, Nannie T. Hanby and Carrie Culpepper, and filed their
apphcation for an appeal from the Clerk's Probate of a paper
writing purporting to be the last will and testament of Sallie
W. Brickhouse, deceased; said application being in the fol
lowing words and figures:
To the Clerk of the Circuit Court of the City of Norfolk:
The undersigned, applicants, parties interested in the paper
writing dated the 1st day of September, 1928, which was ad
mitted to probate in said Clerk's Office on the 28th day of
Septeinber, 1928, as and for the last mil and testament of
bailie W. Brickhouse, and interested in her estate, hereby
^PPv for an appeal from the order of probate entered as
aforesaid in said Clerk's Office, and offer to execute the bond
in such cases required with proper surety.
Applicants pray that such an appeal be granted in ac




By WALTER M. GBANT and JAS. G. MABTIN,
Counsel.
page 2.A. And thereupon on the 6th daj'^ of November,
ii i? 11 • which said application was filed!the following order was entered by the Clerk.
U^n the application of Julia Willis, Nannie T. Hanby,
and Carrie Culpepper, an appeal is allowed pursuant to Sec
tion 5249 of the Code of Virginia, from an order entered
by the Clerk of the Circuit Court of the City of Norfolk
on the 28th day of September, 1928, admitting to probate
^^ting purporting to be the last will and testament
ot Saihe W. Brickhouse, deceased.
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Thereupon W. B. Willis, as principal and Emma S. Kelly,
as surety, entered into a proper bond before said Clerk in
the penalty of One Hundred Dollars ($100.00) conditioned
according to law, which is ordered to be filed, and a copy ol'
this order is certified to the Circuit Court of the City of
Norfolk for the next term of said court to be commenced on
the 12th day of November, 1928.
It is further ordered that a copy hereof be worthwith served
upon L. B..Tabb and W. B. Burgess, named Executors by
said paper writing, and upon Edna E. Tabb, Helen L. Burgess
and Margaret S. Eaton, and that they appear in said court
on said 12th day of November, 1928, and do what may be
necessary to protect their interests.
And thereupon the said defendants having been duly
served with a copy of the foregoing order, on the 12th day
of November, 1928, the following order was entered by the
Court.
page 3.A. [• This cause came on this day to be heard upon
the application of the above named complainants,
who appeared by their counsel, James G. Martin and W. M.
Grant, to grant them an appeal from a certain order of pro
bate of the Clerk of this court entered on the 28th day of
September, 1928, admitting to probate a certain paper witing
purporting to be the last will and testament of Sallie W.
Brickhouse, deceased; upon the order of the said clerk grant
ing said appeal; the bond given pursuant thereto under tlie
statute.in such cases made and provided; and upon the
service of notice upon the said defendants, who appeared
by their counsel, Tazewell Taylor and L. B. Cox.
Upon consideration of which it is adjudged, ordered and
decreed that these proceedings be placed upon the Chancery
docket of this Court.
And thereupon the said complainants, by their counsel,
moved the court to require the said defendants, L. B. Tabb
and W. B. Burgess, who have heretofore qualified as executors
under the said paper writing purporting to be the last will
and testament of the said Sallie W. Brickhouse, deceased,
to give a new bond in the place and stead of the one here
tofore entered into as such, in a penalty to be fixed by the
court and with good and sufficient surety thereon, to be ap
proved by the clerk of this Court. Which motion having
been fully heard and maturely considered by the court, it is
adjudged, ordered and decreed that the said L. B. Tabb and
W. B. Burgess, who have heretofore qualified as executors
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under the said paper writing purporting to be
page 4.A. | the last mil and testament of the said Sallie W.
Brickhouse, deceased, do give a new bond in the
place and stead of the one heretofore entered into by them
as such, in the penalty of twelve thousand dollars, with
surety to be approved by said Clerk, conditioned according
to law, the costs of said bond to be borne by the estate of
the said Sallie W. Brickhouse, deceased, at this time, and
the court shall, when the matters in controversy have been
decided, determine the party or parties who shall be charg-
able with the costs thereof.
And thereupon the said defendants, by their counsel, moved
the court to require the said complainants to give a new
bond for appeal hereunder in the place and stead of the one
heretofore entered into by them before the Clerk of this Court
in granting this appeal on the 6th day of November, 1928, in a
penalty to insure their accountability for the costs of this
proceeding. Which motion having been fully heard and ma
turely considered by the court, it is adjudged, ordered and
decreed that the said complainants, or someone for them,
sliall enter into a bond in the penalty of three hundred dol
lars. And thereupon W. B. Willis, as principal, and Emma
S. Kelly, as suretj^ who justified her sufficiency on oath,
entered into and acknowledged a bond in the penalty afore
said, conditioned according to law.
And thereupon the said L. B. Tabb and W. B. Burgess,
entered into and acknowledged a bond as heretofore above
set forth in the penalty of twelve thousand dollars, mth Con
stitution Indemnity Company; as surety thereon,
page 5.A. }- the court being satisfied as to its sufficiency, con
ditioned according to law.
And it is ordered that the said bond be recorded.
The folloAving is the Contestants' Bill of Particulars filed
on the 14:th day of November, 1928:
For bill of particulars contestants stated that the grounds
for the contest of the supposed will are:
1. That Sallie W. Brickhouse, deceased, was mentally in
competent to make the supposed will.
2. That Sallie W. Brickhouse, deceased, acted in reference
to said supposed will and signed the same by reason of un
due influence exercised upon her by the contestees and bene
ficiaries in said will and their families.
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3. That the supposed will was not signed and acknowledged





And at another day, to-wit: In the Circuit Court afore
said on the 17th day of December, 1928.
This day came again as well the contestants, by their attor
neys, Jas. G. Martin and W. M. Grant, as the contestees, by
their attorneys, Tazewell Taylor and L. B. Cox,
page 6.A. [ and thereupon came a jury, to-Avit: P. N. Win-
dell, E. M. Chandler, M. S. Payne, G. W. Meads,
H. C. Mitchell, J. F. McClellan, and F. N. Wilson, who were
sworn to well and truly try the issue joined, towit: Whether
or not the paper writing offered for probate dated Sept.
I,1928, is the true last will and testament of Sallie W. Brick-
house, deceased. And thereupon the jury having partly heard
•the evidence, at five o'clock P. M. were adjourned until to
morrow morning at ten o'clock A. M. for the further con
sideration of this case.
And at another day, to-wit: In the Circuit Court afore
said, on the 18th day of December, 1928:
This day came again the parties, by their attorneys, and
thereupon pursuant to adjournment came again the jury, to
wit: P. N. Windell, E. M. Chandler, M. S. Payne, G. W.
Meads, H. C. Mitchell, J. F. McClelland, and W. N. Wilson,
who were sworn on yesterday, and having fully heard the
evidence they were adjourned at five o'clock P. M. until to
morrow morning at ten o'clock A. M. for the further con
sideration of this case.
And at another day, to-wit: In the Circuit Court afore
said, on the 19th day of December, 1928:
This day came again the parties, by their attorneys, and
thereupon pursuant to adjournment came again the jury, to-
wit: P. N. Windell, E. M. Chandler, M. S. Payne, G. W.
Meads, H. C. Mitchell, J. F. McClelland, and W. N. Wilson,
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who were sworn heretofore, and having fully
page 7.A. [• heard the argument of counsel retired to their
chamber to consider of their verdict and at six
o'clock P. M. having been unable to agree upon a verdict,
they were adjourned until tomorrow morning at ten o'clock
A. M. for the further consideration of this case.
And at another day, to-wit: In the Circuit Court afore
said on the 20th day of December, 1928:
This daj'- came again the parties, by their attorneys, and
thereupon pursuant to adjournment came again the jury, to-
wit : P. N. Windell, E. M. Chandler, M, S. Payne, G. W.
Meads, H. C. Mitchell, J. F. McClelland and W. N. Wilson,
who were sworn heretofore and having again retired to their
chamber to consider further of their verdict after some time
returned into Court and said that they could not agree upon
a verdict. Whereupon P. N. Windell, one of the jurors afore
said was withdrawn, and the rest of the jury from rendering-
its verdict was discharged from the further consideration
of this case, and the further hearing is continued.
And at another day, to-wit: In the Circuit Court afore
said on the 9th day of April, 1929:
This day came again as well the contestants, by their at
torneys, Jas. G. Martin and W. M. Grant, as the contestees,
by their attorneys, Tazewell Taylor and L. B.
page 8.A. [- Cox, and thereupon came a Jury, to-wit: W. B.
Lucas, W. C. Brooks, A. P. Hires, J. T. Lawrence,
L. C. Parker, B. C. Boss and G. A. Rockefeller, who Avere
sworn to well and truly try the issue joined, to-wit: Whether
or not the paper writing offered for probate dated Sept. 1,
1928, is the true last will and testament of Sallie W. Brick-
house, deceased. Andthereupon the jury havingpartly heard
the evidence at five o'clock P. M. were adjourned until to
morrow morning at ten o'clock A. M. for the further con
sideration of this case.
And at another day, to-wit: In the Circuit Court afore
said on the 10th day of April, 1929:
This day came again the parties, by their attorneys, and
thereupon pursuant to adjournment came again the jury, to-
wit: W. B. Lucas, W. C. Brooks, A. P. Hires, J. T. Lawrence,
L. C. Parker, B. C. Ross and G. A. Rockefeller, who were
L. B. Tabb and others v. Julia Willis and others. 37
heretofore sworn, and having further heard the evidence at;
five o'clock P. M. were adjourned until tomorrow morning
at ten o'clock A. M. for the further cousideration of this
case.
And at another day, towit: In the Circuit Court afore
said on the 11th day of April, 1929:
This day came again the parties, by their attorneys, aud
thereupon pursuant to adjournment came again the jury, to
wit: W. B. Lucas, W. C. Brooks, A. P. Hires,
page 9.A. [• J. T. Lawrence, L. C. Parker, B. C. Eoss and
Gr. A. Rockefeller, who were heretofore sworn,
and having fully heard the evidence and argument of couu-
sel retired to their chamber and at five-thirty o'clock P. M.,
not having been able to agree upon a verdict, Avere adjourned
until tomorrow morning at ten o'clock A. M. for the further
consideration of this case.
And at another day, to-wit: In the Circuit Court aforesaid
on the 12th day of April, 1929;
This day came again the parties, by their attornevs, and(hereupon pursuant to adjournment came again the jury, to
wit: W. B. Lucas, W. C. Brooks, A. P. Hires, J. T. Law
rence, L. C. Parker, B. C. Ross and C. A. Rockefeller, who
were heretofore sworn, and having again retired to their
chamber to consider of their verdict after some time returned
into Court their verdict in the following words, ''We, thejury, find that the paper writing in evidence, dated Sept 1st,
1928, purporting to be the will of Sallie W. Brickhouse, is not
the true last will and testament of Sallie W. Brickhouse, de
ceased". And thereupon the said contestees, by their attor
neys, moved the Court to set aside the verdict of the jury
and grant them a new trial on the ground that the same was
contrary to the law and the evidence, the further hearing of
which said motion is continued.
page lO.A. j- And at another day, to-wit: In the Circuit
Court aforesaid, on the 1st day of June, 1929:
This day came again the parties, by their attorneys, and
thereupon the defendants' motion for a new trial heretofore
made herein having been fully heard and maturelv considered
by the Court is overruled, to which action of the Court in
overruling said motion the said defendants, by their attor-
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neys, duly excepted. Whereupon it is considered by the Court
that the paper writing offered in evidence upon the trial of
this case, dated September, 1st, 1928 and xJurporting to be
the will of Sallie W. Brickhouse, deceased, is not the true
last will and testament of the said Sallie W. Brickhouse, de- ,
ceased. And it is further ordered by the Court that the
plaintiffs recover against the defendant their costs about
their suit in this their belialf expended. To which action of
the Court in entering said judgment the said defendants, by
their attorneys, then and there duly excepted. And it is fur
ther ordered by the Court that the order of the Clerk of
this Court admitting said will to probate and appointing
executors thereunder is herebj^ set aside, reversed and an
nulled, to which action of the Court the said defendants then
and there duly excepted.
And thereupon the said defendants having signified their
intention of applying to the Supreme Court of Appeals of
Virginia for a writ of error and supersedeas to the judgment
herein, it is ordered that execution uj)on said judgment be sus
pended for a period of sixty days from the end
page ll.A. \ of this term of Court upon the said defendants
or someone for them entering into and acknowl
edging a proper suspending bond before the Clerk of this
Court in the penalty of Five hundred dollars ($500.00), con
ditioned according to law with suretv to be approved by
said Clerk.
And now at this day, to-wit: In the Circuit Court afore
said on the 1st day of July, 1929, the day and year first
heroin above written:
This day came the proponents, L. B. Tabb and W. B.
Burgess, executors of the last will and testament of Sallie AY.
Brickhouse, deceased, and Edna E. Tabb, Helen L. Burgosn
and Margaret S. Eaton, within sixty days of the final judg
ment herein entered, and presented their Bill of Exception
No. 1 to the action of the Court in the several respects therein
set forth, and prayed that the same may be signed, sealed
and made a part of the record in this case.
Upon consideration whereof said Bill of Exception ^vas
accordingly signed and sealed and it is hereb.v ordered that
the same be filed as a part of the record in this case, all of
which was done after the respective attorneys for the con
testants had reasonable written notice of the time and place
at which said Bill of Exception would be tendered to the
Judge of the Court.
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page 1 J- Virginia:
In the Circuit Court of the City of Norfolk.
Julia Willis, et als., Contestants,
V.
Ij. B. Tabb and W. B. Burgess, Executors of the last will
and testament of Sallie W. Brickhouse, deceased, et als,
Proponents.
BILL OF EXCEPTION NO. 1.
BE IT EEMEMBERED That upon the trial of this cause,
and after the jury had been impaneled and sworn to try
the issue joined therein, the proponents and contestants, to
sustain the issue on their respective parts, introduced and
examined the following witnesses, and adduced the following
evidence:
page 2 \ R'. B. AMES,
on behalf of the proponents of the will, being first
duly sworn, testified as follows:
• Examined by Mr. Taylor:
Q. Mr; Ames, state your name, age, residence and occupa
tion?
A. Richard D. Ames; 320 West Princess Anne Road; I am
employedby Justice, Barry &Parks, fire insurance solicitors;
age fifty-six.
Q. How long have yoii resided in the City of Norfolk?
A. I have been here ever since.
Q. Approximately?
A. Fifty-five 3'ears.
Q. Did you know Mrs. Sallie W. Brickliouse in her life
time!
A. Yes, sir, very well.
Q. How long have you known her?
A. About thirty-five years.
Q. How intimately did you know her?
A. Well, I had some of her insurance, fire insurance, and
delivered policies to lier occasionally.
Q. Would that throw you in contact with her frx)m time to
time 1
A. Possibly three or four trmes a year.
Q. Then where would you see her on those occasions?
A. At her home.
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Q. She was a real estate owner, I assume?
A. Yes.
page 3 [• Q. And who attended to the business incident tG»
her property?
A. I thinlc Mr. Charles Bornm at that time looked after
the rents.
Q. Who placed the insurance?
A. Mrs. Brickhouse.
Q. Would she discuss her business affairs with ycnx from
time to time?
A. Yes. Yes, she \vould speak of the propert)^, some being
vacant, and she changed her rental agent, and they put the
property in good repair, and had it all occupied except one
house, the last time I talked with her at her home on James
town Boulevard.
Q. And would she discuss those matters with you when
you would see her?
A. Well, not every time. The last time I saw her, yes.
Q. And she was telling you that she had changed her agent?
Mr. Martin: I object to leading the witness,
Mr. Taylor: Strike that out.
A. Yes, sir.
By Mr. Taylor:
Q. From your knowledge of Mrs. Brickhouse, state to thejury, please, whether in your opinion, she was a person of
capacity and capable of attending to the ordinary affairs of
life?
A. Yes, sir. I had Imown her about thirty-five or fortj''
years, and the last time I talked with' her, about
page 4 \ sixty days before she was taken do^vn to her bed,
her mind was perfectly clear.Q. Was it then that she discussed the change of her agent?
A. Yes.
Q. About how long was that before she made the will in
question?
A. I thinly that was about sixty days. She was at her home
on Jamestown Boulevard when I delivered the policy to her.
Q. The will is dated September 1, 1928. That would make
it approximately July 1, 1928?
A. Yes, sir.
,Q. I hand you a paper and will ask you if the name ''R.
p. Ames" written thereon is your signature?
A. Yes, sir.
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Q. Just state to the jury, Mr. Ames, the circumstances lead
ing up to your signing that paper? How did you hapiDen to
sign it?
A. Wlien Mr. Burgess came to me.
Q. How did you happen to "be there to sign that paper ?
A. Mr. Burgess came to the house for me—
Q. (Interposing) Is that Mr. W. B. Burgess?
A. Yes, sir. (Continuing)—-on Saturday, the first of Sep
tember, and took me out to his house.
Q. How did you happen to go with Mr. Burgess?
A. In the automobile.
Q. How did you happen to go? That was the
page 5 [• means whereby you got there; why did you go?
A. To witness this will.
Q. And what information did you have with reference to
that?
Mr. Martin: I object to that as hearsay.
The Court : I imagine that is preliminary.
By Mr. Taylor:
Q. How did you happen to go?
A. Mr. Burgess came for me to witness the Avill that Mrs.
Brickhouse had drawn.
Q. And who went with you?
A. Mrs. Gay.
Q. Is that the same Mrs. Gay whose name is also signed
to that paper?
A. Yes, sir.
Q. Did you get in the car first or did Mrs. Gay get in the
car first, or did you both get in together?
A. Mr. Burgess came to the house for me first, and on our
way out we stopped on Colonial Avenue for Mrs. Gay.
Q. Was. there any one else mth you and Mrs. Gay and Mr.
Burgess ?
A. No, sir, just we three.
Q. What did you do when you reached Mr. Burgess' home?
A. I made the statement last time that Mrs. Burgess met
me at the door, but the day we adjourned for dinner they told
me that she did not—Mrs. Tabb.
page 6 \ Mr. Martin: I object.
The Court: I suppose that is by way of explana
tion.
By Mr. Taylor:
Q. Tell the jury what you did when you got to the house ?
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A. I went up into Mrs. Brickhouse's room, and she signed
the will, and then I witnessed it, and then Mrs. Gay witnessed
it.
Q. When you got to the house, who did you see, Mr. Ames 1
A. I stated at the first trial—
Q. (Interposing) I don't care what you stated before. Who
did you see?
A. Mrs. Burgess and Mrs. Tabb and the nurse. When I
went up in the room she was in the room with Mrs. Brick-
house.
Q. Is that a colored or white nurse?
A. A colored.
Q. A colored nurse?
A. Yes, sir.
Q. Then what happened after you got there? Did you
talk with Mrs. Brickhouse?
A. Yes, sir. Not very much, but I spoke to her.
Q. What was the conversation?
A. She inquired for my wife.
Q. She knew your wife, did she?
A. Yes, sir.
Mr. Martin: I object to leading the witness.
page 7 [• By Mr. Taylor:
Q. Wliat else?
A. She had been knowing her possibly twenty years.
Q. What else did she say?
A. After the will was signed and witnessed—
Q. What else did she say before the will was signed?
A. That is about all. Captain. I just spoke to her, and
she inquired for my. wife. After the will was signed and
witnessed by the two of us, she said that she was glad it was
all fixed.
Q. Did you tell her Avhy you were there?
A. Yes, sir, I did. I told her I had come to witness her
will, and she said all right.
Q. Then what was done?
A. (No response.)
Q. If anything, Mr. Ames?
A. That was all that occurred in the room.
Q. That was all?
A. Yes, sir, after it was "vs'itnessed—the will.
Q. Then, after the paper was signed, what was said by
Mrs. Brickhouse, if anjHhing?
A. She said that she was glad it was all fixed.
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Q. Now, on that occasion, you talked with Mrs. Brickhouse,
did you?
A. No. I was not in the room ten minutes.
Q. What?
page 8 )• A. I was not in the room, I don't suppose, ten
minutes.
Q. Did she tallc in that time?
A. No, not a greixt deal.
Q. I am not interested in the amount, but what did she
say?
A. I told you a while ago what she said. I spoke to her
and she inquired for my wife and I told her I had come to wit
ness her will, and she said all right.
Q. Who was present when the will was signed?
A. Mrs. Gay—Mrs. Brickhouse, Mrs. Gay, Mr. Burgess and
myself. The last time I said Mrs. Burgess was in the room,
but she told me she was not.
Mr. Martin: I object to what Mrs. Burgess told him.
Mr. Taylor: If j^ou don't mind, just answer my questions,
and, if yon can, answer Mr. Martin's.
By Mr. Taylor:
Q. I hand you the paper on which you have identified your
signature, and ask you who wrote the name "Sallie W. Brick
house?"
A. She wrote that herself except the one or two last let
ters she was assisted by Mrs. Gay, but the other part she
wrote herself.
Q. Who was present when she wrote her name?
A. Mrs. Gay, myself and Mr. Burgess and the nurse.
Q. And who was present when you wrote your name "R.
D. Ames" on that paper?
A. The same parties.
page 9 Q, And who was present when ]\[rs. Leona V.
Gay wrote her name on the paper?
A. The same parties.
Q. •'V^Hio wrote the name '' Mrs. Leona V. Gay " ?
A. Mrs. Gay wrote that.
Q. Now, the certificate you have signed, reads as follows:
"The above will was signed by the testator in our presence
as witnesses thereto, at her request, and by each of us in
her presence and in the presence of each other". That is
signed by you. State whether or not that statement is cor
rect?
A. That is, yes, sir.
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Q. Now, you say you had talked with Mrs. Brickhouse about
sixty days before that time?
A. Yes, sir, when I delivered the policy.
Q. And that you had knoA\Ti her for thirty or forty years?
A. For thirty-iive or forty years.
Q. As far as her mind was concerned, on the day on which
that will was signed, did you notice any change in her mind
from what it had been on former occasions!
A. Not at all.
Q. From your observation of her, on the occasion when
this will was signed, state whether or not she was capable
of understanding a business transaction?
A. As far as I am able to judge she was perfectly capable.
Q. What interest have you in this matter, if
page 10 J- any?
A. None at all.
Mr. Taylor: The witness is with you.
CROSS EXAMINATION.
By Mr. Martin:
Q. Mr. Ames, I think you stated that, on Saturday after
noon, the first of September, 1928, Mr. Burgess called at
your house to get you to go down to witness this ^all?
A. Yes, sir.
Q. And he took do^vn with him yourself and Mrs. Gay in
his automobile?
A. Yes, sir.Q. Hegetting l^Irs. Gay from her house and you from your
house ?
A. Yes, sir.Q. And when you. got to the Burgess house, the Burgess
house you found on Hampton Boulevard in Larchmont, did
you not?
A. Yes, sir.
Q. When you got there you found Mrs. Burgess and Mrs.
Tabb?
A. Yes, sir.
Q. In the house, and Mr. Burgess went into the house with
you?
A. Yes, sir.
Q. You went upstairs to Mrs. Brickhouse's room with Mrs.
Gay and Mr. Burgess, didn't you?
A. Yes, sir.
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Q. And also Mrs. Burgess went upstairs with
page 11 [• you, and her husband and all of 3'OU went into the
room, including Mrs. Burgess?
A. That is what I stated at the last time.
Q. Well, was it true, or not, what you stated at the last
trial ?
A. Mrs. Burgess told me she was not in the room.
Mr. Martin: I object to what she told.
By the Court:
Q. What is your recollection I
A. I stated the first time that Mrs. Burgess was in the
room, but she told me afterwards, when we adjourned that;
day for lunch, that she was not.
Mr. Martin: Of course I move to strike out what she said.
The Court: What the jury wants to know is your best
recollection.
Witness: I thought she w^as in the room, but she said that
she was not.
By Mr. Martin:
Q. You testified in this matter in December, 1928, did you
not?
A. Yes, sir.
Q. Several months ago?
A. Yes, sir.
Q. When your memory was that much fresher,
page 12 }• between December and the present time?
A. Yes, sir.
Q. And you testified on that occasion, did you not, that
Mrs. Burgess went upstairs and remained in the room as
long as you were there?
A. Yes, sir.
Q. Didn't I ask you, ''So Mrs. Burgess went upstairs with
her husband and you two witnesses also, didn't she?" And
you answered, "Yes", and I asked you, "And went in the
room?" and you answered "Yes". I asked "Did she remain
in the room?" and you answered "Mrs. Burgess remained
in the room as long as I was there". I asked you "So Mrs.
Burgess was in the room all the time that you were there?"
and you answered "Yes". I asked you, "And her husband,
Mr. Burgess, was also in the room all the time you were
there?-' and you answered "Yes". That is what you said,
wasn't it?
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A. Yes, sir.
Q. And, to the best of your knowledge and belief, it is true,
isn't it?
A. I thought so, Mr. Martin, Avhen I made the statement.
Q. The only thing that has shaken your feeling at all is
that the lady has talked to you since you testified?.
A. The day we adjourned, the same day.
Q. You did not come back to the chair to correct this in
any way on that occasion?
page 13 [• A. No.
Q. Then, wiien you got in the room with Mrs.
Gay, or whoever w^as with you, Mr. Burgess produced the
will?
A. Yes, sir.
Q. He got the will out of his pocket or some other place?
Q. And there was not a word of the will riBad to Mrs. Brick-
house in your presence, was there?
A. No.
Q.'And she was not asked anything about the amount of
her property, or what about her sisters or kin, or anything
at all? It was not discussed at all, was it?
A. Not while I was there.
Q. But Mr. Burgess produced this paper, and Mrs. Brick-
liouse was then propped up in bed, wasn't-she?
A. Yes, sir, with a pillow to her back.
Q. Pillows, were put behind her, and she was raised up in
bed and a pen was gotten?
A. Yes.
Q. And then Mr. Burgess took this paper and put it on a
l)ook, I presume, and got something hard to write on—
Mr. Taylor: I object to his saying Mr. Burgess put it
on the book.
Mr. Martin: It is fair cross examination.
The Court: He didn't say that he put it on a book.
By Mr. Martin:
Q. What did he put it on when Mr. Burgess produced it?
page 14 Mr. Taylor: He didn't say he put it on any
thing.
The Court: What did he do with it?
By Mr. Martin:
Q. What did he do with it?
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A. Mrs. Brickhouse signed it, and I believe she rested her
arm on a pillow.
Q. What did she put it on, if anything?
A. Her arm, I believe, was resting on a pillow.
Q. And what was the mil resting on?
A. She had that right on the pillow in her lap.
Q. Eesting on a pillow in her lap, and where was Mr. Bur-
A. Mr. Burgess was standing on the other side of the bed
by me.
*Q. Then she signed a part of it and stopped, didn't she?
A. No. She signed right straight through until she got
to the last two letters; her hand was a little shaky, and Mrs.
Gay assisted her in that.
Q. You say the two last letters; you mean the last live
letters, don't you?
A. No, two.
Q. Isn't it h-u-r-s-t or h-o-u-s-e—h-o-u-s-e, I should have
said, of course, in Brickhouse?
A. Yes, the two last letters?
Q. Just as it appears here?
page 15 [• A. Yes.
Q. And then Mrs. Gay assisted her in that re
spect?
A. Yes.
Q. The date appeared the blank day of August; you
scratched out the August and wrote September 1st?
A. Yes, sir.
Q. In 3'our handwriting?
A. Yes, sir.
Mr. Martin: I will read the will to the jury:
''I, Sallie W. Brickhouse, of the City of Norfolk, in tlie
Slate of Virginia, do make, ordain, publish and declare <his
to be my last will and testament, and I hereby revoke and
set at nauglit any will made by me at any previous time.
''After the payment of all my just debts, including all
medical attention during my last illness and my funeral^ ex-
Xienses, and the cost attending the execution of this will, by
my Executors hereinafter named, I mil and bequeath unto
my three nieces, namely, Edna E. Tabb, wife of L. B. Tabb,
Helen L Burgess, wife of W. B. Burgess, Margaret S. Eaton,
wife of B. W. Eaton, all of Norfolk, Virginia, all of my
property of every description, both real and personal, wher
ever found, to them and their heirs or assigns in equal pro-
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portions, to be equitably assigned to each by my said Execu
tors herein named.
hereby nominate and appoint the said L. B. Tabb and
W. B. Burgess Executors of this my last will and testameni,
and I request that the said L. B. Tabb and W. B.
page 16 [• Burgess be allowed to qualify as executors of my
estate without surety. I further nominate and ap
point the said L. B. Tabb and W. B. Burgess Trustees for
the purpose of selling and conveying any or all of my real
estate, or of assisting the same in land, as contemplated under
I,his will.
''Witness my signature and seal to this, my last will and
testament, this the day of Sept. 1st, 1928.
"SALLIE W. BBICKHOUSE (Seal)
"The above will was signed by the testator in our presence
as witnesses thereto, at her request, and by each of us in hor
presence and in the presence of each other.
"Witnesses (s) B. D. AMES Sept. 1st, 1928
(s) MRS. LEONA V. GAY " 1st, 1928.''
By Mr. Martin:
Q. I believe you stated you were there together about ten
minutes?
A. Yes, up in the room.
Q. And that the conversation amounted to asking you about
your wife?
A. Yes, sir.
Q. She was lying in bed. Mrs. Brickhouse was a very thin
old woman, wasn't she?
A. Why, she was thin, Mr. Martin. I suppose she would
weigh one hundred—at the time I saw her sixty days before
she was taken down in bed, a hundred and twenty pounds,
possiblj'-.
page 17 \ Q. There was not a word said, while you were
present, about her heirs or kin?
A. No.
Q. And there was not a word said about the extent of her
property or which property was to go to which person?
A. No.
Q. You had not read the mil yourself?
A. No.
Q. You didn't know that Mrs. Burgess and Mrs. Tabb and
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Mrs. Eaton, the three nieces, were getting it all by the will,
or not?
A. No.
Q. You didn't know w^hat was in the will?
A. No, indeed, I didn't know what w^as in the will.
Q. Isn't it a fact that the old lady w^as talking about cats-
and said Dr. Harrell had a eat, or something like that, and
that is what you were tallying about while you were there!
A. That was about bixty days prior to that time, over at
her home on Jamestown Boulevard. That was the time I took
the policy to her, that she had been bitten by a cat, but noth
ing was mentioned about it after.
Q. She had talked to you about sixty days before about the
cat?
A. Yes, before she was taken to the bed.
Q. But you are certain on the day that you signed as a
witness to the will the old lady did not say a word
page 18 \ about a cat?
A. Not to me or while I -was in the room.
Q. And while in the room you could have heard anything
that she said if you were right there?
A. Yes.
Mr. Martin: That is all.
RE-DIRECT EXAMINATION.
By Mr. Taylor:
Q. Mr. Martin asked you if the wall was read, and I believe
you said no?
A. Not to me.
Q. You had nothing to do with the maldng of the will;
you were there to witness it, were you not?
A. That is all.
MRS. LEONA VIRGINIA GAY,
a witness on behalf of the proponents, being first duly sworn,
testified as follows:
Examined by Mr. Taylor:
Q. Mrs. Gay, tell your name, please!
A. Mrs. Leona Virginia Gay.
Q. And where do you reside?
A. 1204 Colonial Avenue.
Q. Did you know Mrs. Sallie W. Bricldiouse in
page 19 [• her lifetime?
A. I knew her for twenty-three years.
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Q.-How intimately did you know lierf
A. As a friend—a very close friend.
Q. Were you present on the afternoon of September 1st,
1928, with Mr. Ames at Mrs. Briekhouse's bedside?
A. Mrs. Briekhouse sent for me—
Q. (Interposing) I have asked you a question.
A. Yes, sir.
Q. You were there?
A. Yes, sir.
Q. How did you happen to be there f
A. Mrs. Briekhouse sent for me.
Mr. Martin: I object to that. That is bound to be hear
say.
The Court: She can say Avho told her.
Mr. Taylor: I think it is permissible showing why she
was there.
The Court: I think she can say who brought the message.
By Mr. Taylor:
Q. You were told Mrs. Briekhouse had sent for you?
A. Yes.
Q. By whom?
, A. By Mr. Burgess.
Q. And where were you told that?
A. Over the phone.
page 20 }• Q. He phoned you?
A. Yes, sir.
Q. Then how did j^ou happen to get to Mrs. Briekhouse's
on that occasion?
A. In the car. Mr. Burgess came for me.
Q. Who else went with you?
A. Mr. Ames.
Q. Mr. R. D. Ames?
A. Yes, sir.
Q. Where did you go with Mr. Burgess aud j\Ir. Ames?
A. To Mr. Burgess'home.
Q. That is in Larchmont, is it not?
A. In Larchmont.
Q, When you arrived at ^[r. Burgess' home, who did you
see there?
A. I saw Mrs. Burgess and Mrs. Tabb—
Q. (Interposing) Could you speak a little louder! It would
help a lot.
A. Mrs. Burgess and Mrs. Tabb, but they were not in the
room.
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Q. In what room?
A. Mrs. Brickhouse's room. I went up to her room.
Q. You went up to Mrs. Brickhouse' room?
A. Yes, sir.
Q. When you went up to.Mrs. Brickhouse' room, who was
there ?
'A. The nurse was in there, but she went out.
page 21 }" Q. Is tliat the colored nurse?
A. Yes, sir.
Q. Who else was there?
A. Mr. Burgess and Mr. Ames, and Mrs. Brickhouse and
myself.
Q. Any one else?
A. No one else.
Q. What was the conversation when you got in the room?
A. Well, I usually say something that I think will inter
est the patient.
Q. What?
A. I just talked to her—
Q. Talked to whom?
A. To Mrs. Brickhouse.
Q. What was the conversation?
A. Well, I just asked how she was, and she seemed very
bright and cheerful, and when Mr. Burgess brought the will
in she signed it. ' .
Q. How long did you talk with Mrs. Brickhouse before she
signed the will?
A. Just a few minutes.
Q. During that time, Mrs. Gay, did you have an opportunity
of comparing her mental condition with what it had been
before?
A. She was brighter that day than I had seen
page 22 \ her during her illness.
Q. State to the jury whether, in j'our opinion,
she was, or not, capable of transacting the ordinary business
affairs of life?
A. Wliy, she was just splendid that day in ever)* way and
seemed very happy.
Q. And how familiar had you been with Mrs. Brickhouse?
A. I think I saw her in her illness about once a week. I
would go in and talk to her once in a while and cheer her
up.
Q. State, if you had business to transact with her, whether
or not you would have been willing to have done it, as far
as her mental condition was concerned?
A. Yes, sir.
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Q. State whether or not, in your opinion, she was capable
of so transacting business?
A. I am sure she was.
Q. Then you say the will was produced?
A. Yes, sir.
Q. And what was done then?
A. Mrs. Brickhouse sat up in bed and signed the will.
Q. And who was persent when she did that?
A. Mr. Burgess, Mr. Ames and myself.
Q. On this occasion, Mrs. Gay, do you remember who want
up first—^whether you or Mr. Ames?
A. I think we both went together in the room. We were
both in the room together at the same time, as far
page 23 as I remember.
Q. Who took part in the conversation with Mrs.
Brickhouse, that you had mth her?
A. I don't know which. Mr. x4mes spoke to her over to tlie
bedside, when he spoke to her, and I was over in the other
part of the room, and then I went over and talked to her, and
then he was talking to Mr. Burgess at the time over near the
window while I was talking to her.
Q. You were at the bedside talking to Mr. Brickhouse?
A. Yes. I always try, when I see a sick patient, to say
something bright and cheerful to them.
Q. When you were having that conversation with Mrs.
Bricldiouse where was Mr. Ames?
A. Over on the other side of the room.
Q. Talking with whom?
A. Mr. Burgess.
Q. What was the conversation you had with Mrs. Brick
house, do you recall? What did she talk about?
A. I asked how she was.Q. Well, what else took place, if anything?
A. Anything?Q. We want to know what took place. We are trying to
put that jury in the room to see what happened. What hap
pened? ^
A. I told her I thought she was looking well that day.
Q. If you don't mind, turn to the jury and tell
page 24 J- what took place?
A. Dr. Savage has a very beautiful cat, and it
seemed to interest her and cheer her up, and I would tell
her about it, because I think she heard all about the cat, and
we talked about that, and I didn't sayanything else, and then
it w^ time to sign the Axdll. It was just in a pleasant way,
and I thought it would make her feel better—just like j^ou
L. B. Tabb and others v. Julia Willis and others. 53
would visit a sick room and talk about any subject she would
like to hear.
Q. I hand you the paper, which is filed as Exhibit A, and
I will ask you who wrote the name on that paper "Mrs.
Leona V. Gay"?
A. I wrote that.
Q. That is written to a certificate reading as follows:
''The above will was signed by the testator in our presence
as mtnesses thereto, at her request, and by each of us in her
presence and in the presence of each other."
You signed that certificate, did you?
A. I did.
Q. And that certificate was correct?
A. Yes, that is the one I signed.
Mr. Taylor: The witness is with you.
CROSS EXAMINATION.
By Mr. Martin:
Q. Mrs. Gay, I think you said you had known the old lady
some time?
page 25 )• A. Yes.
Q. You knew the three nieces, Mrs. Burgess,
Mrs. Eaton and Mrs. Tabb, some time ?
A. Yes.
Q. And you were there approximately every day and went
with them a great deal?
A. Yes. They are much younger than I am.
Q. Mr. Burgess came to you on the Saturday afternoon
in question?
A. Yes.
Q. And took you out to his house?
A. Yes.
Q. And then, when you and Mr. Ames went upstairs. Mi-.
Burgess went with you?
A. Yes.
Q. And found the colored nurse in the room, and the
colored nurse left?
A. Yes, she went out.
Q. And then Mr. Burgess remained in the room?
A. Yes.
Q. Then I understood you.to say you tried to cheer the
old lady up like you would a sick person?
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A. Yes.
Q. You were telling her that she looked well and things of
(hat sort?
A. Yes.
page 26 }• Q. Then is it not a fact that the matter of the
pet cat of Dr. Savage was brought up ?
A. Yes.
Q. And then you and she talked about the pet cat, did you
not?
A. Yes.
Q. That was the chief conversation you had, was it not?
A. That is all.
Q. That is all?
A. Yes, sir.
Q. There was not one word said about the will, or the con-
lents of the will, or the property, or heirs, while you were
there?
A. No.
Q. There was not one word of the will read to the old lady,
or read to anybodv, while vou were there?
A. No. ^ "
Q. You didn't read any part of the will or any part of the
paper?
A. I did not".
Q. You just signed where they told you to sign, witlioul
reading a word?
A. That is right.
Q. And who told you where to sign!
A. I think it was Mr. Burgess.
Q, Mr. Burgess said ''You sign here", and yon
page 27 }- did sign there without reading a word?
A. I did.
Q. You didn't know what you were signing?
A. No, I didn't think it was any of my business.
Q. You didn't think it was any of your business to know
what you were signing?
A. No. I haven't much curiosity.
Q. "Wlien the old lady was signing the will, how* did she get
the paper before her—what physical method?
A. She was sitting up in bed with a pillow at her back and
with a book on her lap, and she began writing her name, and
towards the last letters she was Very nervous and she asked
me to help her to hold her arm, and I just held her arm like
that.
Q. You held her arm while ehe finished her name?
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A. Yes, which was all I though anybody could do when they
were asked.
Q. I am not sure whether I asked you: The will was pro
duced by Mr. Burgess from out of his pocket or somewhere
else?
A. I was over at the bedside of Mrs. Brickhouse when he
brought it into the room, but I don't know where he got it.Q. That he was the first one you saw with the will when he
brought it to the bedside?
A. Yes.
Mr. Martin: That it all.
page 28 W. B. BURGESS,
a witness on behalf of the proponents, being duly
sworn, testified as follows:
Examined by Mr. Taylor:
Q. Mr. Burgess, state your name, age, residence and occu
pation?
A. William B. Burgess; 6123 Hampton B9ulevard; design
draftsman, navy yard.
Q. Your age?
A. Forty-five.Q. How long have you resided in the City of Norfolk?
- A. Twenty years.
Q. Howlonghaveyoubeendesign draftsman in the govern
ment's emploj-?
A. Twenty years.
Q. Stationed in Norfollc most of that time?
A. With the exception of a few years I lived in Ports
mouth.
Q. So your duties are of a technical character?
A. Yes, sir.
Q. How long have you been married ?
A. Thirteen years.
Q. And whom did you marry?
A. Helen Hudgins, a niece of Mrs. Brickhouse.
Q. Where do you reside, Mr. Burgess ?
A. My residence?
Q. Yes, where is it?
A. 6123 Hampton Boulevard.
page 29 }- Q. And you have lived there how long?
A. I have been living there about six years at
this present place.Q. And during the six years you have resided m your
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present residence, where did Mrs. Sallie W. Brickhouse live?
A. She lived about two hundred yards directly in front of
me across the car track in Jamestown Crescent.
Q. And what street did she live on!
A. Jamestown Crescent.
Q. When did you first know Mrs. Sallie W. Brickhouse!
A. About 1913 or 1914.
Q. Bid you know her intimately, sufficiently intimate to
know of the relationship, if any, between your wife and her
two sisters, Mrs. Eaton and Mrs. Tabb?
A. Do 3'^ ou mean up to the present time?
Q. From the time you first knew her!
A. Yes, sir.
Q. What was that relationship!
A. Very close—^just like her own daughters.
Q. Did Mrs. Brickhouse have any children of her own!
A. No.
Q. After you were married did that relationship continue?
A. Yes, sir.
Q. Were you ever an inmate of Mrs. Brickhouse's home!
A. Yes, we lived with her for probably a couple of years?
Q. Wlien you say that, you mean you and Mrs.
page 30 Burgess?
A. Mrs. Burgress and myself lived with her.
That was while her husband was living.
Q. What years !
A. 1919 or 1921, or somewhere along there. I have for
gotten the date.
Q. Where was she residing at that time?
A. She was residing next door to Mr. Tabb, on Jamestown
Crescent.
Q. And why did you leave her home?
A. Mrs. Brickhouse built a smaller house across the boule
vard^ from where we were living, and my wife and I were
waiting for our home to be completed, a home right back of
Mrs. Tabb's.
Q. So you were building a home of your own?
A. Yes, sir.Q. And that is the reason j^ou ultimately moved, is it!
A. Yes.Q. After j'^ ou built j'^ our own home, which you saywas about
two hundred yards from Mrs. Brickhouse, state what the
relationship between your family and her household was?
A. Just like one family. Mrs. Brickhouse spent probably
three-fourths of her time either in my home or Mr. Tabb's
home.
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Q. What was the relation of Mrs. Brickhouse to your two
sisters-in-law, Mrs. Eaton and Mrs. Tabb?
A. Very close—just like her own daughters,
page 31 I She so expressed herself many, many times.
Q. Where did she live during the time you were
living in your present home!
A. They lived right directly across Jamestown Crescent,
in front of Mrs. Brickhouse.
Q. They were about her closest neighbors 1
A. Yes, sir.
Q. Mrs. Tabb and Mrs. Eaton, I believe, live in the same
house, or Mrs. Eaton lives in Mrs. Tabb's house; is that
true?
A. Yes, sir.
Q. What was her contact with Mrs. Brickhouse, so far as
being in and out of her home?
A. They were constantly over there, you might saj'-, look
ing after Mrs. Brickhouse, and especially after lier husband's
death.
Q. When did Mr. Brickhouse die?
A. In 1921.
Q. What was the relation of Mr. Brickhouse with these
three girls?
A. Very close. He often spoke of them as his children?
Q. During Mr. Brickhouse life time, did you" ever hear him
discuss the ultimate disposition of his i^roperty ?
A. Mr. Brickhouse?
Q. Yes.
A. No, I never heard Mr. Brickhouse discuss it.
page 32 j- Q. During Mrs. Brickhouse's life time, did yon
ever heard her discuss the matter ?
A. Yes, sir.
Q. When do you recall for the first time ?
A. Soon after Mr. Brickhouse's death, Mrs. Brickhouse
called on me time and time again to assist her in transacting
a certain amount of business for her, and during tliat time
of course she discussed her personal business very freely
with me.
Q. Did she indicate to you Avhat her purpose was with
reference to her property?
A. Yes, sir. About the latter part of Fel)ruary or fiist
of March last year Mrs. Brickhouse, as she usually did, some
times asked me to come over to her home, that slie wanted to
see me. Wlien I went over she told me that she wanted me to
write her will. I asked her how she wanted it made. She
said she Avanted to leave everything that she had to Edna,
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Helen and Margaret, which are Mrs. Tabb, Mrs. Burgess
and Mrs. Eaton. vShe went on to state that she had discussed
that matter with her husband just a few days before he died
and that she had promised him that if she survived Mm she
would make her will and leave everything that way, and that
was the way that he wanted it to go and that was the way
that she wanted it to go, and stated that she didn't want her
sisters to have anything iind neither did he. When she told
me that, I immediately told her that she had better
page 33 ]• call in a lawyer and liave him to draw it up, that
I didn't feel at that time I should have anything
to do with it, but she said, ''My houses have not been rented,
and I don't feel as though I have the money to pay a lawyer
at this time". Anyway, I put her off.
Q. When was that ?
A. That was the latter part of February, or along about
the first of March.
Q. You did not acede to her request?
A. I did not at that time, no, sir.
Q. All right. When did she next bring the matter up!
A. I was working out in my yard along about the first of
May. Mrs. Brickhouse came over and out to where I was
working, and approached me on the subject of her w^ill again,
going over the same things that she had previously. I told
her at that time that I was still of the opinion that she should
have a lawyer, but slie insisted if T would make a memoran
dum of her will and have it typewritten, that she would at
tend to having it signed. T told her I was willing to do
wliatever I 'Could for her and would see about it. Shortly
after that, some few days, I was unexpectedly ordered to
Washington on official business. T left around about the 21.st
of May, and got back on August 4th. On August 10th or
11th, I don't remember which day it was, Mrs. Brickhouse
called me over to her home and got after me and reminded
me I had promised to look after the making of this will for
her.
]\[r. Martin: Talk a little louder.
]\rr. Taylor: You are making it difficult to try
page 34 [ this case because of the noise on- the street and
your low voice.
Witness: Slie was very insistent at this time (that is on
August 10th) and she began to discuss her will. She put a
pad of paper on the table where T was sitting, and asked me
to draw up or make the outline of her will, and she went on
to discuss the matters verv soberly and stated that she did
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not want her brothers or sisters to have anything. She went
on to state that she wanted to leave everj^thing that she had,
all her property, all her real estate, to Edna, Helen and
Margaret, to be equally divided, and she wanted Mr. Tabb
and myself as her executors. I rather hesitated to put my
self down as an executor, but she insisted, and when she dis
cussed the bond I asked her if she wanted us to serve with
security or mthout. She asked me would it cost anything,
and I told her it would, and she said put it down without
security, and so I wrote it. She was sitting right at the table
watching every move I made and discussing every phase of
her will. I told her I would attend to it as soon as I pos
sibly could get a chance to do so. Some few days after that—
I think this was Friday or Saturday—and Monday or Tuesday
or Wednesday she was taken sick in m}^ home, and I pur
posely delayed attending to this matter while she was in my
home because I didn't want her to sign it while there. It
went on a few days, and Mrs. Brickhouse got after
page 35 after me and asked why I had not attended to it.
I told her that the doctors had said there was noth
ing serious the matter with her, and that she would be out
hi a few days, and asked didn't she feel it would be better to
wait until she got back in her home," and she said no, that
she wanted it attended to right away. She was somewhat
displeased because I had not looked after it for her. I told
her if she felt that way about it that I would look after it
tlie next day.
The. next morning after this conversation with Mrs. Brick-
house, I was coming in town with Mr. Tabb. It was my
intention to take it to a lawyer. I told Mr. Tabb that Mrs.
Brickhouse had given a memorandum or outline of her Avill
and that she was very anxious for me to have it typewritten
or dra-\\m up for her. Mr. Tabb suggested that I let him
have it, and that he would take it to Mr. Portlock, who was
experienced in drawing up papers of this nature, and get
him to do it. I gave it to him, and he took it over and re-
tuimed it to me the next day, or the same day, I don't remem
ber which. When he gave it to me, I immediately took it up
to Mrs. Brickhouse's room and gave it to her, just as it
was given to me, and told her what it was. Mrs. Brickhouse
raised up in bed and read the will and discussed it, and stated
that was what she wanted, and thanked me heartily for my
trouble, and asked me on top of it if T would .got the wit
nesses, stating that she wanted Mr. Ames and T^Irs. Gay.
Q. AYlio stated that?
page 36 \ A. Mrs. Brickhouse.
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Q. Who suggested those names?
^A. Yes, sir. I told her that I couldn't get them at that
time but I would attend to it the next day for her, and she^
with a smile on her face, told me not to put it off. I think
it was because I had put it off so long before. So the next
day it was raining. I called up Mrs. Gay and told her Mrs.
Brickhouse wanted her to sign a paper for her and as it was
raining I would drive in for her, and I came and got ]Mt.
Ames and Mrs. Gay and took them to my home, and when thev
went up in Mrs. Brickhouse' room I Avent up with theiri.
Mr. Ames told Mrs. Brickhouse that he had come to sign
the will, and Mrs. Brickhouse asked for it and I gaA^c it to
her. She very readily signed it, and apparentlv^ was verv
much pleased that she had.Q. Now, Mr. Burgess, when you brought this will home,
after it had been given.you by Mr. Tabb, you -gave it to Mrs.
Brickhouse, did you?
A. I took it immediately up to Mrs. Brickhouse's room
and gave her the paper.
Q. What did she do with it?
A. She sat up in bed and read the paper and discussed it.
Q. Wliat did she say about it?
A. She said "That is what I want'^ and T remember her
thanking me very heartily for what I had done for her.
Q. Apparently some stress is laid upon the fact
page 37 f- that the will was not read when Mr. Ames and
Mrs. Gay came to sign it; it is true that it was not
read then, is itf
A. No. Mrs. Brickhouse read her will the evening before
she signed it, and when Mrs. Brickhouse signed it she looked
over it very carefully before she signed it.
Q. And she had read it the daA'^ before?
A. Yes, tJie night before.
Q. Did you call both Mrs. Gaj'' and Mr. Ames over tho
telephone?
A. I called Mrs. Gay. I went and got Mr. Ames.
Q. What did you tell Mrs. Gay?
A. I told Mrs. Gay that Mrs. Brickhouse wanted hor io
sign a paper for her, and told her T would tell her when 1
came after her.
Q. You came after her,
A. T came after her.
Q. What did you say then?
n '^ivr 0"rnat Mrs. Brickhouse wanted them to witness her will.
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Q. And you said Mrs. Bricldiouse had suggested tlioso
names ?
A. She not only suggested them but requested me to get
them. I would like to state that Mrs. Bricldiouse was very
persistent in having me to attend to this matter for her.
Through a feeling of mere sympathj^ and kindness, I con
sented to do it—reluctantly to do it, however. I did not at
any time take the initiative or offer any sugges-
page 38 }- tions to her whatsoever other than that she should
have a lawj-er to attend to it, but Mrs. Bricldiouse
was of a very determined mind and when she once set or
decided to do a thing in a certain way, it was extremely hard
to persuade her to do otherwise.
Q. Counsel on the other side has stated that -one of tho
grounds that they rely on to break this will is that Mrs. Bri(ilf-
liouse, on September 1st, at the time she signed her name to
it in the presence of Mr. Ames and Mrs. Gay, did not have
sufficient intelligence to comprehend what she was doing;
what have you to say to that?
A. Her mind was very alert. She knew very well what
she was doing. Not only did she discuss it in a way, but she
made the remark that her property was not worth anything—
Q. (Interposing) Wait a minute, I can't hear yon.
A. She made the remark that her property was not worili
much, and if she tried to sell it she couldn't get much for it.
Q. When was it that that remark was made ?
A. After she read her Avill.
Q. Was that the night before!
A. Yes.
Q.^ Then counsel said tliat they rely upon the fact that un
due influence was used by someone to make Mrs. Brickhouse
make this will as she did; what have j'ou to say about that?
A. Absolutely not.
Q. You are familiar with the circumstances
page 39 ]• under which the will was drawn?
A. Yes, sir.
Q. You are familiar with the circumstances under wliich
it was executed?
A. Yes, sir.Q. Was there any influence of any kind or description,
direct or indirect, imposed or attempted to be imposed upon
Mrs, Brickhouse in signing that paper ?
A. Not a bit. On the other hand, she was verv persistent
and determined to make it that way.Q. Prior to the making of that will had she expressed her-
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self with reference to Mrs. Burgess, Mrs. Eaton and Mrs.
Tabb?
A. In relation to them?
Q. Plad she expressed herself as to her feeling towards
(hem?
A. Yes, sir, many times. She looked upon them as her
own daughters.
Q. Was there any diffierence between the three so far as
lier feelings were concerned?
A. Not that T ever conceived of.
Q. Mrs. Brickhonse did have other collateral relatives, did
she not? She had sisters and brothers?
A. Yes, sir.
Q. And those sisters and brother, either in whole or part,
had children?
page 40 A. Yes.
Q. Counsel has said something to the jury, in
bis opening statement, about one of those nephews called
Tommv Willis. Bo you Imow Mr. Thomas Willis?
A. Yes.
Q. What was his relationship to Mrs. Brickhonse as com-
j)ared with the throe nieces who are mentioned in the will?
A. Well, Mr. Tonnny Willis, at times she thought right
much of him, but nothing compared with what she did Mrs.
Eaton, Mrs. Tabb and Mrs. Burgess. Mr. Tommy Willis—
.she had him to do certain repair work on her houses and
things of such nature.
Q. Mr. Thomas Willis is a'man about forty-eight years of
age; isn't he ?
A. Yes.
Q. A man of-middle age?
A. Yes.
Q. He is not dependent at all; he is able to take care of
Jiimself, or should be; isn't that true?
A. Yes.
Q. Do you know just the relationship between Mr. Willis
and Mrs. Brickhonse was about the time the will was made?
A. Yes. I was rather friendly with Mr. Willis and Mrs.
Brickhonse was inclined to be friendly with him. I came home
on a week end from Washington, and Mrs. Brickhonse was
out on the porch, and I stopped to speak, and said hello to her
or howdy. As I started to leave, she called me back and
asked had I seen Tommy Willis. I told her T had.
page 41 }- She asked me what was he doing up in Wash
ington. I told her that ho was working with his
brother at the Mayflower Hotel, but I didn't know the nature
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of the work. Then she began to tell me what had existed
between Mr. Willis and herself. She related it this way:
She said some time previous to that Mrs. Willis (Thomas
Willis' mother) had come out and asked her to lend her fifty
dollars to lend Thomas to go to an automobile repair school,
and she told Mrs. Willis if Thomas wanted the fifty dollars
to come out and get it, and when Thomas came out she loaned
him the fifty dollars with the understanding that when he
came back from this school that he would come ont and do
some repair work for her around the house. When he came
back, instead of doing the work as he promised, he vfent off
to Washington without saying anything to her about it, and
she was very angry, saying that she knew that she would
not get her fifty dollars and that that was the end of it. T
made apologies for Mr. Willis, telling Mrs. Bricldiouse I felt
sure that he would be back and pay her, but she would accept
noue, and I left her in that way.
Q. When was that, Mr. Burgess ?
A. That was some time in June or July, I don't remember.
Q. June or July prior to September 1, 1928?
A. Yes, sir.
Mr. Taylor: That is all.
page 42. \ CROSS EXAMINATION.
By Mr, Martin:
Q. Mr. Burgess, when you made those notes that you say
the old lady told you to write regarding the will, she did
not use the pencil or pen herself, did she?
A. Mrs. Brickhouse sat at the table right by me and told
me what to do tvrife off. It was more than notes. It was ail
outline or a memorandum.
Q. And you wrote it?
A. Yes.
Q. Where is that today?
A. When I gave Mrs. Brickhouse the original will—mean
Hie smooth copy of her will—the notes were attached to it.
After she had read her will and approved it, stating that
that is what she wanted, I saw at that time no further itse
or no further value of the notes. I, therefore, took no special
care of them and I don't know what became of them. AVlien
I was notified that this will was going to be contested, I
made an earnest and thorough search for those notes, and
to my sorrow I have not got them here to present today.
Q. Where did you put them last?
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A. I don't recollect.
Q. Didn't j^ou state formerly yon pnt tliem in the desk?
A. I may have put them in the desk or may have put them
in the bureau drawer.
Q. Didn't you say that you put them in your
page 43 } desk and that they mysteriously disappeared?
A. I say I may have put them in the desk and
that they are gone.
Q. Was there a carbon copy of the will made up on the
same day you took the will back to Mrs. Bricklionse?
A. As I remember there was a carbon copy ^\Titlen on a
very cheap grade of yellow paper and very faintly legible.
It went probably the same way as the notes. T saw no fur
ther use of the notes.
Q. So Avhen you went to Airs. Brickhouse's on the Friday
night before she signed the ^nll on Saturday afternoon, you
had the carbon copy of the will and the notes?
A. As I remember, they were all right with (he will, yes,
sir.
Q. And, after she read it, you took the notes and the car
bon copy away with you, and also took the will away un
signed that Friday night?
A. No, I didn't.
Q. You took the notes and carbon copy alone?
A. I don't remember taking the notes or carbon copy along.
I remember after Mrs. Brickhouse had read it she told me
to put it in the bureau drawer, and, as I remember, the notes
and carbon copy were there all together. I am not positive
whether I put them in there, or not.
Q. The next Saturday afternoon you got the will out of
the bureau drawer, did you?
page 44 j- A. Yes.
Q. You got the carbon copy and the notes with
it, didn't you?
A. I told you I don't remember what became of them. T
may have left them in the drawer, and, in cleaning up the
room after Mrs. Brickhouse' death, they may have been de
stroyed.
Q. Was there anybody with you when the notes were made
out in Mrs. Brickhouse' house?
A. No. Mrs. Brickhouse called me over the phone.Q. Then, on the occasion when she would ask you to hurry
up and go ahead with the work, it was on Fi'iday, was it not,
before the will was signed?
A. (No answer.)
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Q. You say that she persisted in going ahead, and von
didn't want to have it done in your house?
A. No, that was not the time.
Q. You realized you didn't want to have it done in your
house ?
A. I preferred not to have her sign it or handle it while
she was in my home sick, for the reason that it would bring
up just what it has brought up.
Q. You could foresee that it would bring trouble?
A. No.
Q. You told her to postpone it?
A. Yes.
Q. Was there any person present when you told
page 45 I- her to postpone it?
A. No.
Q. That was a matter between you and her alone?
A. She took the chance when she had me alone.
Q. Then you stated that you wanted to take it to a la-w^'cr,
hut she objected to jiaying a lawyer—that the houses Avere
not all rented?
A. She didn't object. She made the statement, as she
often did, that she didn't feel that she was able to pay a
lawyer at that time to draw it up.
Q. Didn't she have seven or eight hundred dollars on check
ing account in bank at that very moment?
A. Not that I know of.
Q. I thought she had seven or eight hundred dollars in
bank?
A. At the time of ]\rrs. Brickhouse's death (the only time
T kneAV that she had any money in bank) she had seven hun
dred dollars on checking account, and she told me that slie
was saving that to pay her taxes with, as her taxes amounted
to about $655,1 believe it was, and some cents.
Q. And she would be supposed to pay those in Novembe
A. In October or November.
Q. When you moved her to your house, it was the 14th of
August, wasn't it?
A. The 13th or 14th.
Q. And who helped move her to your house?
page 46 \ A. ^Nfrs. Brickhouse was packing up getting
ready to move next door to Mrs. Tabb's, and ]\rrs.
Burgess had prepared a dinner for Mrs. Brickhouse, as she
had been doing for a long time. She asked me to take it
over to her. T^Tien I went over Mrs. Brickliouse was feeling
rather unwell. I found, I might say, that slie was sick. She
r:
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was lying on the couch. I went in and took her the dinner
and talked to her some, and she said that she was sick, and
I asked her to go back with me, as she often had, to go to my
home, when she was not feeling well, and she said no that
she didn't want to burden me Avith her troubles, or Helen,
my wife, with her troubles, and that she had some more pack
ing to do next morning early. I left her and went back and
told Mrs. Burgess that Mrs. Brickliouse was sick, and she
told me that she would go over and see about her. So we
Avent back and asked her to come and go back home with
us, that she was in no condition at that time to stay alone
in the house. She again said that she thought she would
be all right, and that she wanted to do some early packing
next morning. Anyway, she very readily consented to go.,
and we took her back to my home.
Q. You and A-our wife?
A. Yes.
Q. Wasn't Mr. Tabb there?
A. Mr. Tabb drove up about that time. T merely assisied
her, as we always did, to get into the automobile.
Q. You and Mr. Tabb, who were the executors,
page 47 [ and your wives and Mj's. Eaton helped to carry
her to your house?
A. We didn't put her in there, but merely assisted her.
Q. He was present when she started?
A. Yes.
Q. Wlien she got to your house, she remained up and
a round the house about two days ?
A. About two and a half days she remained up and arouud
the house.
Q. Then she went to'bed in two and a half days, approxi
mately, and never got up any more?
A. She didn't get up to get around the house, but she got
up to sit in the bed.
Q. After she had been in your house from the 14th to first,
was when this Avill was signed; that is correct, isn't it?
A. What is that?
Q. She had been in yoru house from the 14th of August
(o the first of September, and then the will was signed?
A. Yes.
Q. And she had been in bed all that time except approxi
mately two and a half days?
A. Yes.
Q. Didn't she have forty dollars in cash with her when
she canae to your house, which would have paid a lawyer three
or four times over for drawing a will like this?
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A. She had forty dollars in cash.
Q. Didn't you give her four hundred dollars
page 48 }- more almost immediately upon her coming to your
house from some loan society that she had invested
in?
A. Mrs. Brickhouse, along about the first of September—
Mrs. Brickhouse usually tried to pay her bills around about
the first of the month; her rental report of her houses, I'
think the August report showed she was $204 in debt. lier
September report, I think, ghowed she was $110 in debt to her
rental agent. She owed a doctor's bill of $70. She was
worrying very much and wanted to get these bills paid, and
she cashed in a certificate for $400 to meet her nurse bill
and other incidental expenses.
Q. When was that $400 cashed in?
A. I don't remember the date when it was cashed in. It
was some time after the first of September.
Q. Jn what company was it?
A;''The Mutual Loan.
Q. Is that in the Arcade Building? It is not the Mutual
Building & Loan Society?
A. It was the Mutual Loan. .
Q. Who cashed it for her?
A. I did.
Q. That was payable to bearer, and you had to put the
paper in and get the money on it?.
A. They will cash it any time you take it in.
Q. To anybody who takes it?
Mr. Taylor: He has not said that. The evi-
pnge 49 j- dence doesn't show A\^ether it had to be endorsed.
B^^ Mr. Martin:
Q. I will ask whether it had to be endorsed?
A. It had to be endorsed.
Q. How was it endorsed?
A. I think Mrs. Burgess endorsed it for her.
Q. Mrs. Burgess endorsed it in the old lady's name?
A. At her request. She asked me and I told her if she
wanted me to cash it in to sign it and I would cash it for
her.
Q. And you took it and got the cash on it?
A. Yes.
Q. Was that before or after the Avill was signed?
A. It was after the will was signed.
Q. Do you know how many days ?
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A. I don't know how manj^ days, but some three or four or
five. Tdon't remember. I made no record oP those things.
Q. Did any one else see these things except you and vour
wife ?
A. See what f
Q. See the paper—the four hundred dollar bond, or note,
or whatever it was?
A. I don't remember any})ody seeing it.Q. There was no Avitness to the sig-nature or anything of
that kind!
A. I don't remember.
page 50 Q, Then I understood you to say that when you
had the notes you happened to meet Jk[r. Tabb
coming down toA\ai, and came down to^m with him.
Mr. Taylor: The notes regarding the will?
Mr. Martin: The notes regarding the will.
A. Mr. Tabb kept his automobile in my garage, and he was*
going in toA\m about the same time I was that morning, and
I came in with him.
By Mr. Martin:Q. That was on Friday, the last dav of August?
A. Yes.
Q. And you all came down in the same automobile?
A. Yes.
Q. That was the first time you had broached the subiect
at all to Mr. Tabb"/
A. As I recall, it was.
Q. He knew nothing about it?
A. No.
Q. And then it was the old ladv wanted a Avill drawn in
tavor of his wife, and your wife, and 1\ys. Eaton, making
Jiim and you executors?
A. I didn't tell him that.
Q. 'Wliat did you tell him?
I told him I had an outline of Mrs. Brickhouse's will
that she was anxious to get drawn up.
Q. And he asked you to let him see i< ?
A. No. I don't remember him asking to see it,
page ol I- but he said that he would take it to Mr. Portlock.
Q- ITe was the co-executor and vou would work
together ?
A. But I didn't show it to him. .1 merclv passed it to him
folded up.
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Q. j|Vnd he never read it?
A. Not so far as I know.
Q. So far as he knew, it was a paper cutting your wife and
his jwife out, and he wanted to have.it signed blindfolded?
A. Who was ?
Q. Mr. Tabb wanted to take it to Mr. Portlock to be
drawn up without knowing what was in it ?
A. That was up to him. -1 didn't tell him what was in it.
Q. You "didn't tell him that he was to be an executor?
A. I didn't tell him that.
Q. He said that he would take charge of it, not knomng
what was in it?
A. No, sir.
Q. Didn't you explain ''Here is a note saying so and so",
and you wanted to explain it so he could understand?
A. No, sir. It was an outline of a will .practically complete
as you see it drawn there.
Q. On that same Friday' afternoon he brought it back with
the carbon copy and the notes ?
Mr. Taylor: Did he say Friday ?
Mr. Martin: I thought he did, but I will ask him.
page 52 A. It was on Friday evening that he brought it
back. •
Q. (Mr. Martin) And you had given it to him that morning?
A. I don't know whether I gave it to him Friday morning,
or Thursday morning or Wednesday morning. I didn't make
any record of it and didn't give it a.thought when I gave it tb
him. . • ^ ^
Q. You gave it to him either on Friday or Thursday" or
Wednesday?
A. Yes.' ~
Q. Did he keep it two or three days or one day?
A. Probably one day, biit I don't remember.
Q. Don't you remember distinctly on that subject, Avhether
Jie kept it one day or two or three days?
A. It was not over two days., I am sure. Probably it was
Thursday,or Friday, but I don't remember. ,Q. Where did he iind you to'give it; back—at your house,
or where?
A. He gave it to me, as I remember, when he brought his
car to my garage, which was early in the evening.
Q. Early Friday afternoon? '
A. Along about seven or eight, I guess.
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Q. Then, did he g-o up in the old lady's room with you, and
did you and he and the old lady talk it over ?
A. No.
Q. He did not .a:o up at all with you?
A. No.
Q. But you took the paper up and showed it to
page 53 her?
A, Yes.
Q. Did anybody see her wheii you showed it to her?
A. No.
Q. No one else present?
A. No. There was not anyone else to be present, so far as
I know.
Q. Other people were in the house, were there not?
A. Mrs. Burgess and Mrs. Brickhouse's sister and myself.
Q. And none of them were present when you gave the will
to the old lady?
A. No.
Q. Then, on the next day, you got the two mtnesses to come
over and sign the will, why did you go into the room with
the witnesses at all?
A. I. .went into the room for the simple reason that Mrs.
Brickhouse had specially requested me to attend to this mat
ter for her, and as there was ilo one else to go up mth the
witnesses I went up with them.
Q. And, after you had gotten the paper out and handed it
to the old lady, Avhy didn^t you leave?
A. Well, I didn't think it was ueeessarj^ for me to leave.
I didn't give it a thought.
Q. AVhy didn't you ask Mr. Ames to read it and tallc it over?
A. I didn't do it because Mrs. Brickhouse could see enough.
She read it the niaht before.
Q. She read the newspaper constantly?
page 54 A. She was a regular reader.
Q. She was reading the newspaper at that time?
A. I can't say.
Q. Isn't it a fact that she couldn't read the headlines of
the paper at that time, even mth her glasses?
A. No, it is not.
Q. Well, was she reading the newspaper on the first of
September?
Mr. Taylor: At what time on the first of September ?
Mr. Martin; At any time.
A. I will saj^ no that she was not reading it.
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Q. (Mr. Martin) Was she reading it on the 2nd of Septem
ber or at any time after that up to the time of her death?
A. I don't remember.
Q. Isn't it a fact you had the nurse come in on the first of
September—the colored nurse, Hattie?
A. Yes, the nurse came in on the first of September.
Q. And remained until after her death?
A. Yes.
Q. And then a tramed nurse came in?
A. Yes, about three or four days before she died.
Q. I want to get this clear if I can. Did she ever, from
the first of September to the time of her death, read any news
papers?
A. I can't say because I don't remember. I was not in her
room constantly. She was capable of reading it
page 55 } if she wanted to.
Q. But you never saw her reading it ?
A. No.
Q. She had to use glasses to read at all?
A. Yes.
Q. Did she put on her glasses the .night before she signed
Ihe will?
A. She did, and told me Avhere they were.
Q. And you gave her the glasses?
A. Yes.
Q. And she put the glasses on when she signed the will?
A. Yes.
0. In order to try to write?
A. Yes.
Q. She could neither read nor write T\dthout glasses?
A. She couldn't do much. Even in the best of health she
couldn't see ffood without glasses and wore glasses.
Q. You said that she was friendly towards Mr. Tommy
Willis from time to time
A. Yes, she was friendly towards Tommy Willis up to the
lime that he went off without paying the fifty dollars, and
then she got very angry with him.
Q. You say frendly:—wasn't he very much beloved by her?
A. I don't consider it so.
Q. Didn't he live in the house with her for a
page 56 }- considerable period?
A. He stayed with Mrs. Brickhouse a short
while, while he was emploj'ed at the Public Health Hospital,
aliout three blocks from where Mrs. Brickhouse lived. He
stayed there at night. That is the only time to my Imowledge
that Tommv AVillis has ever lived Avith Mrs. Brickhouse.
- ' ... ,
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Q. When Avas that?
A. That was in 19^3 or 1924 or somewhere along there.
Q. How long a period?
A. It w^as not a j'^ear, because she told us that she would
not have him during the summer there, or something on that
order/ He^didn't stay a year, I am positive of that.
Q. He is a -svadower, isn't he?
A. Yes.
Q. With a little child?
A. I don't know how old it is, but a grown man.
Q. He has a son; he has a living descendant?
A. He has a son.
Q. The old lady was very fond of the son, wasn't she?
A. No; she would not know him if she saw him.on the street.
The son has never, to my. knowledge, darkened Mrs. Brick-
house's door.
Q. As to Mrs. Willis, her sister, wasn't she very much be
loved by Mrs. Brickhouse?
A. I can't say that she was. I don't remember seeing any
member of the Willis family in Mrs, Brickhouse's
page 57 }• home with the exception of Thomas Willis since
the funeral of Mr. Brickhouse.
Q. So 3^ou don't think she liked her sister Mrs. Willis?
A.' I don't know whether she liked her..- I can make a state
ment here I have heard made by others. >
Q. I don't care for that, but I want to know whether the
old lady liked Mrs. Willis or didn't like her!
A. I have often taken Mrs. Brickhouse around to see neigh
bors in my automobile. I have often offered to take her:
around to see Mrs. Willis but she would always refuse, and"
say ''I would rather stay home than go around there".
Q. She didn't want to see her. Mrs. Willis, that sister,'
had a number of children, didn't she?
A. She has, I believe, three boys and two girls.
Q. Mrs. Kelley and another girl ?
A. Yes.
Q. You haven't anj'^ children?
A. No.
Q. Has Mrs. Tabb any children?
A. One.
•Q. Has Mrs. Eaton any children?
A. No.
Q. Mrs. Planby was another sister of Mrs. Brickhouse, was
she not—Mrs. Hanby who sits here?
A. Yes.
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Q. Mrs. Hanby also has a niimber of children,
page 58 }- hasn't she?
A. Yes.
Q. Is it not a fact that Mrs. Brickhouse was on the most
loving terms mth Mrs. Hanby and Mrs. Hanby's children?
A. The only one of Mrs. Hanby's children I ever heard
Mrs. Brickenhonse speak of was Mrs. Rolley.
Q. Isn't it a fact that Mrs. Hanby came over about May,
1928, and spent some two weeks with old Mrs. Brickhouse,
her sister?
A. Well, I don't laiow. I wasn't at home. I left on the
L20th or 21st of May, and I cannot make that positive state
ment.
Q. You don't Imow about that one way or the other?
A. I heard them talking that was over here under a doc
tor's treatment.
Q. Isn't it a fact that old Mrs. Brickhouse used to go over
to Eastern Shore and visit Mrs. Rolley, who had a house a
few yards from her mother, Mrs. Hanby, for weeks at a time,
and then Mrs. Hanby would go to the daughter's house, Mrs.
Rolley, and stay there!
A. I can't answer that question because I don't know. I
liave only known Mrs. Brickhouse in the last five or six years
going to Mrs. Rolley's, and she went mth Mrs. Eaton.
Q. She stayed a considerable time, didn't she?
A. I don't know how long she stayed. It has been so long
ago I have forgotten.
Q. She would stay a week or so?
page 59 j- A. I don't know. It has been four or five years
ago.
Q. She has not been there in four or five years?
A. I don't know the date.
Q. Mrs. Brickhouse used to live on the Eastern Shore,
didn't she?
A. I don't know anything about that only what I have heard
ill em say.
Q. Regarding the property left by Mrs. Brickhouse, have
you a list so the jury can know its extent and situation?
A. No, I haven't a list of it.
Q. You must have made a tax return or something?
A. Mr. Cox has that. He recorded it.
]\[r. Martin: Have you all the copy or something that we
could use for convenience?
Mr. Taylor: An inventory was filed and is on record in this
court.
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Mr. Martin: You haven't a copy I could use for conven
ience?
Mr. Taylor: It is a record of this court. If you had told
us we would have gotten it for you.
Mr. Martin: I thought you had it with you.
Mr. Taylor: No. You can send down and get the inven-
iorj.
By Mr. Martin:
Q. What land did she leave—what real estate did she
leave?
A. She left two houses in Larchmont and six
page 60 houses I think over in the Brambleton section.
Q. lihd w^hat are the two houses in Larchmont
fairly worth?
A. They are worth—I may have this note in here; the ap
praised value of the one in Larchmont—one is $6,500.
Q. The other?
A. $7,500.
Q. And they are the appraised prices for taxation purpo
ses? .
A. I suppose that they appraised them for taxation pur
poses.
Q. Now, go to the six houses in Brambleton?
A. There is one appraised at $1,500; one at $1,250; two
;>l: $750 each; one at $2,000 and the other I haven't got any
valueation, but it is around about $1,000.
Q. $1,000 you think would be a fair appraisal of that last
one?
A. Yes, sir.
Q. That is real estate?
A. Yes, sir.
Q. What personalty did she leave"?
A. She left a note of $3,000 made l)y the American Oil pros-
])eets Bnilding & Loan—a bond of about $3,000. I might call
your attention to this, that she got me to get this bond for
her some years ago, and when she did she told me there was
one thousand dollars apiece for each of the girls and that
she was holding the bond for them.
Q. That is all, is it not?
page 61 [- A. No; she had $2,600 in the Mutual Loan and
$700 checking account at her death.
Q. That all adds up to approximately how much? Have
you added it up?
A. Between thirty-one and thirty-two thousand dollars.
Q. That is on the taxation appraised value?
L. B. Tabb and others v. Julia "Willis and others. 75
A. Yes.
Mr. Martin: He is with you.
RE-DIE.ECT EXAMINATION.
By Mr, Taylor:
Q. This $400 certificate which you say you negotiated some
time after the will was made, the proceeds of that were used
for the benefit of Mrs. Brickhouse, were they not?
A. Yes, sir, it was to meet emergency expenses, say
$51.00—
Q. (Interposing) Without going into the details.
A. The other was to go to the credit of her estate at her
death.
Q. "Wliat was not drawn during her life time was on .credit
to the estate?
A. Yes.
Q. The carbon copy of this will and the rough notes which
you had made, is there any reason in the world that they
should have been kept, that you know of ?
A. Not a bit in the world.
Q. There was the paper signed?
page 62 j- A. If I had any thought of this ever coming up,
it would certainly have been presen'^ed.
Q. What has been the character of the ser^dces that you
Iiav^e rendered Mrs. Brickhouse prior to the making of this
will?
A. Mrs. Brickhouse, as I stated, since her husband's death,
was from time to time calling on me to handle such business—
one of them especially was to assist her in making out her
(ax return, and, as I told you, she got me to get this bond
and other little tilings, and consulted me sometimes on dif-
fei-ent propositions that she wanted to undertake.
Q. AVere j^ou the one that she usually looked to for these
.services?
A. Mr. Tabb and myself.
Q. And on the occasion of the will, how did you happen to
go to her house?
A. The first time she asked me, she met me one morning
when I was coming up to work, and asked me the first chance I
got to come.
Q. Did you ever broach to Mrs. Brickhouse the idea of her
making a will?
A. I did not, and I rather avoided the question because I
didn't care to handle the matter for her.
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Q. At tlie time you were in Washington, she had mentioned
the matter to j^ou before you went to Washington!
A. Yes.
page 63 Q. And you had not complied with her request,
had you?
A. I did not.
Q. These three bonds which j^ou say she had, one for each
jiiece, in what company was it?
A. It was in the Norfolk Mutual—Citizens Mutual Building
& Loan on Plume Street.
Q. And that was a part of her estate at the time she died,
was it not ?
A. Yes, sir. She also got me to buy $3,000 worth of certi
ficates, and when she got it to $3,000 she stated there was
another thousand dollars.
Q. Was that in addition to the Building stock?
A. Yes, sir.
Q. Was that the American Oil.
A. Yes, in addition to the American.
Q. She had three American Gill
A. Yes.
Q. And three thousand in the Citizens Mutual?
A. Yes.
Q. Were they one thousand bonds each?
A. No. They were three—^the Building & Loan w^as ?
$3,000 bond.
Q. Wliat was the American?
A. $3,000 note.
Q. One?
A. A note, yes.
page 64 (- Q, Did you ever mention the contents of Mrs.
Bricldiouse's will to any one after she gave you
the notes?
A. No.
Q. After the will was prepared by Mr. Portlock and re
turned to you by Mr. Tabb, did you discuss this with any one
else? Did you mention it to any one else?
A. No, I did not.
Q. Mr. Martin said there were other people in the house,
implying you should have discussed it with them. This was a
confidential matter pertaining to Mrs. Brickhouse, was it not?
A, She had requested me not to say anything about it, and
1 considered it confidential.
Q. A person's will is usually confidential?
A. Yes.
Q. And you mentioned it to no one?
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A. I mentioned it to no one.
DE.. F. H. REDWOOD,
a witness on behalf of the proponents, being duly sworn, tes
tified as follows:
Examined by Mr. Taylor:
Q. Doctor, state your name, residence and profession?
A. Frank H. Redwood; physician; Medical Arts Building.
Q. How long have you been practicing your profession?
A. Sixteen years.
Q. And how long in the City of Norfolk?
page 65 A. About ten years.
Q. Do you specialize in any particular branch
of medicine ?
A. Yes.
Q. What is your specialty?
A. Nervous and mental diseases.
Q. Did you ever see professionally Mrs. Sallie W. Brick-
house in her lifetime?
A. Yes, sir.
Q. AVlien was that?
A. 1 think September 12.
Q. 1928?
A. Yes, sir.
Q. And under what circumstances did she come under
your observation ?
A. Dr. Savage askedme to meet him there on this morning.
Q. And did you meet him there?
A. Yes. Dr. Harrell also—C. L. Harrell.
Q. What examination, if any, did you make of Mrs. Brick-
house?
A. I examined her physically and talked to her.
Q. Just state the result of your observations?
A. This testimony is all from memory. I haven't any notes
at all on the case. As I remember it, she had a heart condi
tion. Her blood pressure was around 160. That was the chief
thing that I found except I thought she needed fluids and sug
gested that we take her to the hospital where we could give
her some fluids in the veins and under the skin,
page 66 Q. What was the condition of her mind ?
A. She was pretty clear that morning.Q. Did you form that conclusion after talking with her?
A. Yes, sir.
Q. Do you recall what the subject of your conversation was?
A. No, sir, I don't remember.
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Q. Was that the only occasion you ever saw her?
A. Yes, sir, just one time.
Q. It is in evidence in this case that twelve days before
(namely, on September 1,1928) Mrs. Brickhouse made a will;
did you, on the occasion of your visit to and observation of
her on September 12th, find any reason why she might not
have made a will as a normal person twelve days before?
A. Mentally?
Q. Yes.
A. No, sir, not from that visit I made. She was, as I re
member it, very clear in answering questions concerning her
condition and complaints and so on.
Q. Was she capable of transacting business on that occa
sion in the ordinaiy affairs of life?
A. I should think so, yes, sir.
Q. Suppose you had had occasion to transact business with
Iier, state whether or not you would have hesitated to have
done so on account of her mental condition?
A. Do you mean the morning I was there?
Q. Yes.
page 67 }• A. Yes, I think I would.
Q. Would have what?
A. I would have transacted business mth her.
Q. You say you would?
A. Yes, sir.
Q. You would not have hesitated, vou mean?
A. Yes.
Q. Was there any reason wliy you should hesitate?
A. No.
Mr. Taylor: That is all.
CROSS EXAMINATION.
By Mr. Martin:
Q. You are a mental specialist, are you not, ^vith a great
deal of experience?
A. In mental and nervous diseases.
Q. You were called in by other doctors in this case on
Ihe 12th of September, I think you stated?
A. I think it was the 12th.
Q. And then you diagnosed that she had some heart trouble
and blood pressure 160?
A. Yes.
Q. You remember those things definitely?
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A. I am not quite clear about the blood pressure, but I
think that 'she did have blood pressure around 160.
Q. It might have been a little more or less; you
page 68 \ don't remember the fignires exactly?
A. No.
Q. I show you the death certificate, or a copy thereof, filed
according to law. Here is a certified copy I put in evidence
regarding the cause of the lady's death, and I notice that it
says she died on the 23rd, and, without reading it all, it says
death occurred on the day above stated at 5:15 A. M. Cause
of death was what?
A. Chronic myocarditis, chronic nephritis and edema.
Q. And contributory?
A. Hypostatic pneumonia.
Q. Chronic means continuing over a long time, doesn't it?
A. Yes, sir.
Q. So chronic myocarditis is a condition of the heart muscle
continuing over a long space of time?
A. Yes, sir.
Q. Is it not a fact that that condition of the heart muscle is
usually caused by what we call arterio sclerosis or hardening
of the arteries which overworks that?
A. No. It may be associated with arterio sclerosis.
Q. It is commonly associated with it, is it not?
A. Yes, I think so.
Q. So if she had arterio sclerosis and that condition harden
ing of the heart muscles, you would think the two went to
gether. and if you had the blood pressure of 160 that would
be one of the signs of hardening of the heart mus-
page 69 ]• cles and arterior sclerosis, would it not
A. Yes.
Q. And is it not also a fact when you get arterio sclerosis
and hardening of the arteries, that tends to cut off the flow
of blood through the arteries to the various parts of the per
son and particularly to the brain ?
A. Well, it does cut off the blood supply to the brain, but
il would not necessarily pick that out, but it does frequently
do that. You can have a general arterio sclerosis without any
very definite arterio sclerosis of the brain.
Q. It is possible ?
A. It is possible.
Q. Is it not also true as a medical fact that arterio sclero
sis usually attacks the brain first?
A. That is a recent theory, yes, that it does occur first in
the brain.
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Q. That is a recent theory which you subscribe to? That is
your belief from modern examinations?
A. From the man who reported it I certainly put weight in
Q. You put great weight by what they say?
A. Yes.
Q. Because they are most expert along that line?
A. Yes.
Q. So on the 12th you found the lady with high blood pres
sure and the muscles of the heart involved, which
X)age 70 I would be the two gi-eat signs of hardening of the
arteries ?
A. Yes.
Q. Isn't it a fact that it is easy enough for you to diagnose
from those symptoms and her general condition that she did
have arterio sclerosis?
A. No, I could not say definitely that this particular pa
tient did.
Q. To the best of your judgment?
A. I couldn't say that because mentally she was prettj^ clear
and her blood pressure was not so awful high. 160, as I re
member it. In other words, she had no signs the morning
that I saw her, or symptoms I should say, of cerebrum arterio
sclerosis.
Q. When you say cerebrum arterio sclerosis, that means in
the brain?
A. Yes.
Q. Arterio sclerosis is hardening of the arteries in the
body?
A. Yes, anywhere.
Q. But usually the brain is the first attacked?
A. I don't know whether that is an accepted theory. That
is a theory that has been brought out and which I accept as
true, but personally I could not prove that myself.
Q. And if you have arterio sclerosis and if it is affecting
the brain, it causes what laymen call softening of the brain?
A. At the later stages.
page 71 [• Q. And that is sometimes called, in the later
stages still, senile dementia?
A. Yes.
Q. It works up gradually, and the last stage is senile de
mentia or dementia from old age?
A. It may be. The last stage may be that.
Q. This lady was approximately "seventy-three years old.
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Mr. Taylor: Seventy-two your certificate says.
Mr. Martin: Your witness says seventy-three.
By Mr. Martin:
Q. Doctor, if the lady was seventy-two or seventy-three
years old, she would be subject to arterio sclerosis, would
she not? That is the age Avhen you expect it, is it not!
A. Yes.
Q. And if it had been chronic, it, of course, would get worse
and worse as it progressed, would it not!
A. Yes.
Q. It is a chronic thing that does get worse and worse
until it finally ends at death, does it not?
"A. That is the usual outcome.
Q. What is chronic nephtritis and edema?
A. Chronic nephritis is chronic inflammation of the kidne5^
Edema is a symptom which goes with it—swelling.
Q. Has that anything to do with the blood supply?
A. No, that has nothing to do with the blood supply. You
may have arterio sclerosis in the kidneys as well
page 72 [ as chronic nephritis.
Q. So if you find the kidney involved, that is
another powerful svmptom of arterio sclerosis'?
A. Yes.
Q. So in this lady you had the high blood pressure and
the condition of the muscles and arterio sclerosis and kidney
involvment ?
A. Yes; they all go together.
Q. It says the contributory cause of death was hypostatic
pneumonia. That is what we call old folk's pneumonia, from
lying still so long?
A. Yes.
Q. If a patient is so weak that she cannot turn over in bed,
that is likely to give hvpostatic pneumonia?
A. Yes.
Q, And that is what is named in this death certificate?
A. Yes.
Mr. Martin: That is all.
RE-DIRECT EXAMINATION.
By Mr. Taylor:
Q. You did not observe anj* hypostatic pneumonia on the
.12th of September?
A. No.
82 Supreme Court of Appeals of Virginia.
Q. So, if she had that, that was a later development?
A. That is usually a terminal condition.
Q. So that that would be in the last stages of her
page 73 }- disease, wouldn't it?
A. That is something that may happen from
anything. That had nothing to do with it.
Q. As I understand, you will not say that she had arterio
sclerosis on September 12th?
A. I think she had arterio sclerosis.
Q. And a person can have arterio sclerosis without its af
fecting their brain, can they not?
Mr. Martin: I object to his leading the witness.
Mr. Taylor: You brought it out.
Q. (Mr. Taylor) Is it, or not, possible for a person to have
arterio sclerosis affecting other than the brain without having
(he mentality effect?
A. Yes I think it is possible to have arterio sclerosis of
the brain without affecting (that is, rather, giving symptoms)
mental symptoms.
Q. Could you observe any deteriorated effect on this lady's
mentality by reason of any illness she had ?
A. The morning I saw her she was perfectly clear.
Q. That is the question that we have, whether her mind was
clear. It was good that morning?
A. Yes.
Mr. Taylor: That is all.
l)age 74 j- EE-CROSS EXAMINAHION.
By Mr. Martin:
Q. She was a very thin little lady?
A. Yes.
Q. Very much emaciated?
A. Yes.
Q. Lying in bed?
A. Yes.
Q. Your advice was to take her to the hospital to give in
sertions in the blood vessels or arteries underneath the skin?
A. Yes.
Q. To put fluid in the blood flow?
A. Yes, she was pretty well dehydrated and she had been
vomiting.
Q. And you asked how she felt and things of that sort:
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A. Yes.
Q. And they didn't follow your advice, did they?
A. I don't think so.
Q. And they never called you back for any more advice?
A. No.
Mr. Martin: That is all.
By Mr. Taylor:
. Q. You were simply there in an advisory capacity?
A. Yes.
Q. Dr. Harrell was her regular physician?
A. I think Dr. Savage.
Q. And you went with him at his instance?
page 75 }• A. I think Dr. Savage called me—either Dr. Sav
age or Dr. Harrell. Both were going there to
gether.
Q. And both were present?
A. Yes.
Mr. Taylor: That is all.
DR. M. B. SAVAGE,
a witness on behalf of the proponents, being duly sworn, tes
tified as follows:
Examined by Mr. Taylor:
Q. Dr. Savage, state your name, residence and occupation?
A. Miller B. Savage; 1204 Colonial Avenue; physician.
Q. How long have you been practicing medicine?
A. Eight years.
Q. And during that time in the City of Norfolk, how long?
A. Four and a half years.
Q. With whom did you have professional association in
the City of Norfolk?
A. Dr. Burnley Lankford and Dr. Arthur Porter now.
Q. And wore you associated with Dr. Burnley Lankford up
to the time of his death?
A. FroiQ the time I came to Norfollv until the time of his
death.
Q. Did you know Mrs. Sallie W. Bricldiouse in her life
time?
A. I did.
page 76 j- Q. Wlien did you first meet her?
A. May I use my record?
Q. Yes. ' ,
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A. On June 7, 1928, was the first time I met her.
Q. And where did you see her?
A. I saw her at her home on Jamestown Crescent.
Q. In order that the record may showit, if you have all the
dates of your professional visits I wish you would state them!
A. Patient was first seen on June 7, 1928; was next seen
on the 8th of June, at which time—
Q. (Interposing) Just call the dates?
A. The next visit was July 12th; then I saw her July 121h^
14th, 16th, 20th, 23rd, 26th, SOth, 31st; iVugust 2nd, 4th and
9th. The next visit was on August 18th, 20th, 21st, 23rd, 24th,
25th, 27th, 29th and 31st. September 2, September 3rd, Sep
tember 4th, 5th, 8th, 9th, llth, 13th, 14th and 16th. The 16th
was the last visit.
Q. How did you happen to first see her on June 7th?
A. She called me by phone and asked me to make a visit
there.
Q. Who made the call?
A. Mrs. Brickhouse herself talked over the phone.
Q. Did you respond to that call?
A. Yes, sir.
Q. "Where did you find her?
page 77 }• A. At her home on Jamestown Crescent.
Q. Did you examine her professionally?
A. I did.
Q. Wiat was her condition?
A. I can give the history of the physical examination.
Q. I think it would be a very good idea?
A. She gave her age at seventy-two.
By Mr. Martin:
Q. "What date is that ? •
A. June 7th. Age seventy-two. Her complaint at that time
was swelling of the feet. The left leg was most swollen.
Nervousness and shortness of breath. Her family history—
her father died of acute indigestion; mother died of heart
trouble. She gave me this information. Her past history—
she told me that she had typhoid fever when sixteen years of
age. She said that she had had an operation, amputation of
the cervix. Her present illness—she told me that her feet
began to.swell during the past year and had been swollen
almost continuously and she suffered from lumbago pain. She
was short of breath and had attacks of dizziness and had pain
over the heart at times and suffered with consitpation and had
night urination four to five times. Her physical examination
—the general appearance was an elderly lady, somewhat ner-
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vous appearing. Her blood pressure is systolic 185 and her
diastolic was 100. Her lungs were apparently negative.
Heart rate was lOO per minute and the rythm of
page 78 [• the heart was irregular. I thought the heart to
be slightly enlarged. The abdomen showed a ten
derness over the gall bladder region. The urinalysis, as
shown in the laboratory, showed positive albumen. My im
pression, recorded at that time, was cardio-nephritis chronic.
I put her on rest after meals and on Digifolin tablets.
By Mr. Taylor:
Q. Without going into the treatment, you prescribed the
treatment you thought her condition demanded?
A. Yes.
Q. During this period, you saw her at the intervals you
mentioned ?
A. Yes.
Q. Starting from June 7th?
A. June 7th.
Q. State whether or not in the medical history she gave
you, it was descriptive, was coherent and intelligent?
A. It was, yes.
Q. Did you have any reason to question the correctness of
her statements?
A. I did not.
Q. Now, during these various visits, did you have conver
sations with her?
A. Yes.
Q. Were those conversations sufficient to expose her men
tal condition?
A. I would think so, yes.
page 79 }• Q. What would be the subjects of the conversa
tions generally?
A. Well, just every day subjects. She was interested in the
happenings of the day, and I can't remember the particular
things, but she was very fond of a pet she had, and she dis
cussed this animal particularly, because the second time I
saw her the animal had scratched her—the cat had scratched
her, and she discussed her nephew, I believe—I believe it was
her nephew, or voung man staving there—just a bov.
Q. Who?
A. A boy who was with her, and she had some pet rabbits
which she discussed from time to time.
Q. State whether or not she discussed general subjects of
interest?
A. Yes, she did.
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Q. State whether or not her views on those subjects were
intelligently and coherently expressed!
A. They were.
Q. She died, I believe, on the 23rd day of September; your
Jast visit, I believe, was on the 16th of September; is that
correct?
A. Yes, that is correct—^no, my last visit, I said the 16th,
but I saw her each day from the 16th to her death and some
days tmce.
Q. You saw her from the 16th to her death each day?
A. Yes. I omitted that and didn't read it.
Q. During September was there any change in
page 80 [ her mental condition?
A. I didn't note any change in her mental condi
tion until the last week or ten days before her death.
Q. So, if she died on the 23rd, you would say up until the
12th or 13th you noticed no change?
A. Yes.
Q. Wliat was her mental condition up to the 12th of Septem-
l)er ?
A. I would say it was normal for a person of her age.
Q. State whether or not in your opinion she was capable
of transacting the ordinary affairs of life up to the 12th of
September?
A. I believe she was.
Q. State whether or not you would have had business trans
actions with her during that time?
A. I would have.
Q. There has been introduced her will made on September
1st, 1928; you have testified that you saw her on August 31st
and next on September 2nd?
A. Yes.
Q. Was there anything that you observed on the occasion
of those visits, or any other visit prior to September 12th,
that would have prevented her from making a mil so far as
her mentality is concerned?
A. I don't believe so.
Q. Did you ever have any business transactions
page 81 \ ^vi^h her?
A. No, I did not, so far as myself was concerned.
She asked me for my bill a number of times. I, as a rule,
don't give the bill until I finish the case.
Q. How often did she ask you for the bill?
A. I couldn't say. At least three times I would say during
the time.
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Q. Did you ever discuss the matter of a check with her?
A. Do you mean concerning myself?Q. No. Did you ever have occasion to discuss with her the
giving of a check?
A. I was there one time when she gave a check.
Q. Do you remember what that check was?
A. I do not. I think it was for milk. I may be mistaken.
Q. Did she sign the check?
. A. She signed the check.
Q. State whether or not you had any question in your mind
as to her capacity to sign a check?
A. I had no question but what she could do it because I
saw her do it.
Q. Did she ever discuss money or business with you in
specific cases ?
A. I can't say she did.
Q. You don't recall that? ,
A. No.
Q. But on several occasions, she asked for your bill?
A. Yes.
page 82 \ Q. State to the jury what you observed with ref
erence to will-power—^whether it was weak, or
strong, or the average or what?
A. I thought she was very strong minded. She was very de
termined in what she was going to do and how she did it.
Q. State, from your observation of her, whether or not in
your opinion on September 1st, 1928, any one could have
forced her to have made her will against her will?
A. I do not believe that they could have.Q. And you have stated that' she, she, in your opinion, was
capable of making: a will?
A. I think so.
Q. Did she ever mention to you what she proposed doing
with her property?
A. No, sir, she did not.
Q. Did you, during your visits to Mrs. Brickhouse, have
occasion to observe her relationship to the various members
of her famil}^?
A. Yes.
Q. Wliat did you observe in that regard?
A. I observed that she had two nieces she was particularly
fond of and she expressed her regards for them a number of
times to people—at the time I first saw them I didn't know
who they were, but later I found that they were Mrs. Tabb and
Mrs. Burgess.
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Q. And where did you see Mrs. Brickhouse on
page 83 j- these various professional visits?
A. The first visits she was seen at her residence
on Jamestown Crescent, and later I saw in her last sickness
on Hampton Boulevard in Mrs. Burgess' home.
Q. During your various visits, did you ever see any of the
members of her family present either in her home or Mrs.
Burgess' home!
A. I saw quite a few, yes.
Q. Who were they?
A. I don't know the names of but three of them.
Q. Who were they?
A. The nieces—Mrs. Eaton, Mrs. Burgess and Mrs. Tabb.
Q. You recall those?
A. I recall a sister. I don't remember her name. I recall,
I think, a relative, but I don't know those names.
Q. Who were the most frequent relatives you saw?
A. I saw Mrs. Burgess most of the time.
Q. Was she in Mrs. Burgess' home?
A. Yes.
Q. "Wliat was Mrs. Burgess' treatment of her?
• A. I told Mrs. Burgess I thought she treated her more like
a daughter than a niece. That was from my observation.
Q. That was^rs. Burgess' treatment or Mrs. Brickliouse's
treatment?
A. Mrs. Burgess treatment to Mrs. Brickhouse and her care
for Mrs. Brickhouse.
page 84 }• Q. What was Mrs. Brickhouse's treatment of
Mrs. Burgess ?
A. They were quite friendly but outside of that I couldn't
say more.
Q. You did hear an expression from Mrs. Brickhouse as to
Mrs. Burgess?
A. No. At times, before she was at Mi-s. Burgess' house,
she told me that she had two nieces that she cared more for
than the rest of the family put together, were her words.
Q. Now, Doctor, you have simply come into this case, have
you not, because you were the physician there?
A. Yes. T have no interest.
Q. You have no interest in the world in it?
A. No, sir, for neither side.
Q. You have spoken of a relative of Mrs. Brickhouse who
was in her home; did you see him?
A. It was a lady.
Q. You spoke of a man, or young man or boy?
A. Yes, I saw him a number of times.
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Q. How old was he?
A. I would say that he was perhaps twelve years old or ten
years old.
Q. What was the relation of Mrs. Brickhouse to him?
A. She acted like she had adopted him. If she had not been
her age I would have thought it was her son.
•Q. Did you know whether it was Mr. Tabb's son?
A. I didn't know who he was.
page 85 [ Q. AVhat did she call him?
A. I should know becaujse I heard her call him,
but I can't think of his name. I believe it was Junior. I may
be wrong.
Q. And he was about twelve j'ears old?
A. I would estimate that.
Mr. Taylor: That is all.
CROSS EXAMINATION.
By Mr. Martin:
Q. I believe you stated you were first calJcd to the old
lady's beside or to her house—she was not in bed then?
A. No.
Q. On the 7th of June?
A. Yes.
Q. At that time her sister, Mrs. Hanby, who sits by me, was
there the house visiting the old lady?
A. I don't remember. I thought she was there the next
day. She may have been there the first day. I do not believe
she was there the first day. I believe Mrs. Brickhouse was by
herself.
Q. Wlien you arrived at the first visit Mrs. Hanby may not
have been present in the room or house?
A. I didn't see her.
Q. You went back the next day?
A. Yes.
Q. Either the 7th or 8th you did see this lady?
page 86 j- A. Yes, I remember seeing her.
Q. And were you introduced to her as Mrs.
Hanby, the sister of Mrs. Brickliouse ?
A. I didn't get the name or relation, but later I found it
was a sister.
Q. And the two old ladies were cooperating with each other
in the loving way that sisters might be expected to do?
A. I couldn't say. I just met tlie lady and left. I couldn't
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say. She was there, and that is about all I can say on that.
Q. You stayed there a pretty good time on both of those
occasions to work out the condition of this new patient?
A. The first time I did, but the second time I did not.. I
went back to let her know what my laboratory findings were.
Q. I say you found her blood pressure 185?
L Yes, sir.
Q. That is very high?
A. I would not say so—not for her age.
Q. Because her age was seventy-two?
A. Yes, sir.
Q. And you expect blood pressure that high, which was not
uncommon ?
A. I would say it is higher than the average person.
Q. It is for the average person of seventy-two, isn't it?
A. Yes.
Q. It is for the average person of seventy-three ?
page 87 ]- A. Yes, you come on up.
Q. Isn't that one of the distinct symptoms of
arterio sclerosis?
A. A high blood pressure, yes.
Q. And it was easy for you to diagnose that the old lady had
arterio sclerosis?
A. I didn't diagnose it.
Q. In your judgment didn't she have it?
A. I do not consider anything over 200. That is more or
less the point I use as the danger point in blood pressure.
I consider 200 as the danger point.
Q. When that occurs, it is apt to break the blood vessel in
the brain?
A. If there is a diseased condition of the artery itself.
Some blood vessels can stand 250. Numbers of people are
walking around with blood pressure of 250 perfectly normal.
Q. When it gets 200 it is is apt to break?
A. There is a possibility.




Q. Isn't dizziness also a distinct indication of cerebral
arterio sclerosis in the brain itself?
A. Dizziness is a symptom of a number of things, and of
course sclerosis could be one of those. It is also
page 88 [• a symptom of heart attack and nepthritis.
Q. And it is also a conunon symptom of arterio
sclerosis of the brain?
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A. I would not say one of the most important.
Q. But one of them?
A. Yes.
Q. A heart muscle was also involved!
A. I think so.
Q. And you so diagnosed?
A. Yes.
Q. And that is another distinct system of arterio sclero
sis, is it not?
A. That is a late symptom after the pressure has existed
for some years.
Q. After a while it makes, the heart muscles weak'from
overwork?
A. One could cause the other. They could reverse. I could
not say which comes first.
Q. They go together?
A. They come together sometimes.
Q. If it is chronic over a long time, it is all the more likely,
is it not?
A. Possibly.
Q. You said, or I understood you to say, that you noticed
110 particular change in her mentality until the 12th day of
September?
page 89 }• A. Yes.
Q. On the 12th day of September you called in
a mental specialist, did you not?
A. I called in Dr. Redwood and Dr. Harrell both. I don't
know just what Dr. Redwood calls himself but I consider him
a neurologist.
Q. What does neurologist mean?
A. Nervous and mental diseases.
Q. He came and prescribed to take her to the hospital at
once and put fluids into the blood vessels?
A. I would not say that he prescribed it, but it was sug
gested. I don't know whether he suggested is or Dr. Har
rell or I. I think we came to the conclusion, the three, that
she had acidosis at that time. She had acidosis following a
vomiting spell.
Q. Why didn't you remove her to the hospital?
A. I thought she would do as well in the home and 1 tliink
lier own wish governed it.
Q. Then did you give her the fluids into the blood vessels ?
A. No.
Q. Wliy didn't you follow Dr. Redwood on that?
A. We began giving orange juice and she got the fluid by
mouth.
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Q. So neither of those suggestions was followed. Did you
know after that she got steadily worse?
A. No. She got much better for a few days
page 90 j" and then had a second attack beginning the 16th.
She improved. You will note I saw her on the
13th and 14th, and then I skipped to the 16th. I would not
have missed her on September 15th if she had gotten steadily
worse.
Q. You saw her on the 2nd. 3rd, 4th and 5th every day—
2nd, 3rd, 4th and 5th of September?
A. Yes.
Q. Then you skipped to the 8th and saw her on the 8th,
9th and llth?
A. Yes.
Q. And the 13th and 14th?
A. I saw her on the 12th, and that was the date that Dr.
Redwood and Dr. Harrell were there.
Q. You skipped that just now?
A. I saw her then.
Q. You saw her the 11th, 12th, 13th and 14th in succession?
A. Yes.
Q. She had a colored nurse from the first of September?
A. I recommended Hattie.
Q. And then she got a trained nurse who stayed later with
Hattie?
A. Yes, a Mrs. Burton.
Q. Did the old lady develop a thing which Hattie called a
spasm of the brain?
A. I don't know anything about the spasm of the brain.
Q. That is not a medical term?
page 91 I- A. No.
Q. Didn't she have something -which Hattie
called spasm of the brain?
A. I never heard of it.
Q. Didn't you mention to Mrs. Burgess that she was hav
ing something of the brain, whether spasms or what not?
A. No, sir.
Q. You never mentioned that to anybody?
A. No, sir. She had a lot of pain. She complained of a
lot of pain.Q. "l^ere?
A. In the abdomen or lower stomach.
Q. Wliat was the reason for the dizziness that the old lady
had when you first examined her?
A. I thought it was due to her heart.
Q. And that is involved with the arteries, is it not?
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A. Not necessarily. You can have a dizziness mth no in
volvement of the heart.
Q. It usually involves the arteries?
A. No, I would not say that, because I have a case now
that has no dizziness at all, with blood pressure of 220.
Q. And if she had dizziness, it would be all the more symp
tom. You are surprised there is no more dizziness?
A. No, they are different symptoms.
Mr. Martin: That is all.
page 92 )• RE-JDIEECT EXAMINATION.
By Mr. Taylor:
Q. You called Dr. Redwood in, did you not?
A. I did, in conjunction with Dr. Harrell. Dr. Harrell and I
decided to have Dr. Redwood.
Q. Was there anything in Mrs. Brickhouse's mental condi
tion on September 12th to call Dr. Redwood?
A. I didn't call Dr. Redwood for mental condition. She
was nervous and was not sleeping, and we called Dr. Redwood
in to see her.
Q. In addition to being a mental specialist, he is also a
nervous specialist?
A. Yes.
Q. And in the latter capacity you called him?
A. Yes.
Q. Something has been said why you didn't move Mrs.
Brickhouse to the hospital; what was her attitude on that?
A. She didn't want to go, and personally I didn't think she
would be any better in the hospital than in the home mth
chronic myocarditis.
Q. What did she want to do?
A. She didn't know.
Q. Where did she want to stay?
A. "\^Tiere she was.
Q. ^here was she?
A. In Mrs. Burgess' home.
I
page 93 [ RE-CROSS EXAMINATION.
By Mr. Martin:
Q. Did the old lady have crying spells?
A. I believe she cried the first time I saw her, but I don't
remember seeing her cry after that.
Q. On the first day when you saw her, was she crying and
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complaining that she had a pressure on her head like a rock,
as she explained it?
^ A. She didn't tell me anything about pressure on the head.
Q. What reason did she give for crying?
A. I didn't ask for the reason. When I see a patient for
the first time there is a certain amount of excitement, being
examined by a new doctor, aaid I did not consider some things
I saw on the first visit.
Q. Youwere in her own house, she being examined by a doc
tor she had called in, and she was crying for some unknown
reason?
A. I believe she said that she had had crying spells. I
couldn't be sure. I didn't make a record of it.
By Mr. Taylor:
Q. State whether or not it is unusual for a person having
a general examination made by a physician, especially a pre-:
viously unknown one, to be nervous ?
A. It is not. I take blood pressure frequently and I never
count the first blood pressure I take of a patient. I wait and
take it the second time because the excitement will raise it.
i;)age 94 By Mr. Martin:
Q. Also walking about the street will raise the
blood pressure?
A. It depends on how fast. I don't think moderate walking
will raise it. A person might have it raised by sitting do\\m
and standing up.Q. If you take a person sitting still, it is lower than walk
ing around?
A. Yes.
MRS. LEONA V. GAY,
a-^^^tness on behalf of the proponents, being recalled, testi
fied as follows:
Examined by Mr. Taylor:Q. Mrs. Gay, you stated you had been a long time an inti
mate friend of Mrs. Brickhouse?
A. Yes.Q. During the period of your friendship, have you ever
heard her engage in any expression as to what she proposed
to do with her property?
A. Yes, sir.
Q. State what it was ?
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A. She stated that she was saving her money for Mrs. Tabb,
Mrs. Burgess and Mrs. Eaton, her three nieces.
Q. When did she say that?
A. I don't remember. It was on two or three
page 95 }- occasions I think she said it, but I don't remem
ber when it was.
Mr. Taylor: Witness is with you. •
Mr. Martin: Stand aside.
At 1:25 a recess was taken until 2:45 for lunch.
AFTERNOON SESSION,
Norfolk,-Virginia, April 9, 1929.
The court met at the expiration of the recess.
Present: The same parties as heretofore noted.
MISS EVA DUKE,
ii witness on behalf of the proponents, being duly sworn, tes
tified as follows:
Examined by Mr. Taylor:
Q. You have been sworn, have you not?
A. Yes.
Q. Miss Duke, state your name and residence?
A. Miss Eva A. Duke; 2802 Park Avenue, Richmond, Vir
ginia.
Q. And how are you employed in Richmond?
A. I have a clerical position with the Good Will
page 96 [ Industries.
Q. Did you know Mrs. Sallie W. Brickhouse in
lier lifetime?
A. Yes, sir.
Q. Were you living in Norfolk during her life?
A. Yes. i have been living in Richmond seven years.
Q. And previous to that time?
A. I lived in Portsmouth, Virginia.
Q. You knew Mrs. Brickhouse when you lived down here?
A. I knew her about fifteen years.
Q. How intimately did you know her?
A. I visited in the home quite frequently and after Mr.
Brickhouse's death quite often I would spend nights with her.
Q. Do you recall when you saw her last?
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A. The last I saw her was on August 9th of last year.
Q. And where did you see herf
A. In her home.
Q. How long did you remain with her there?
A. At that time I only remained just a few hours—about
three hours on August 9th with her.
Q. "Was that in the afternoon?
A. In the afternoon.
Q. "What was her mental condition on that occasion?
A. I considered Mrs. Brickhouse's mental condition was
very good—very clear. She talked very sensibly, and told me
she was getting ready to move across the street next door to
Mrs. Hudgins. She said why she wanted to move there was
so if she was taken sick and needed anything she
page 97 could call on the girls to help her.
Q. And who did she mean by the girls ?
A. Mrs. Tabb, Mrs. Eaton and Mrs. Burgess—Margaret,
Helen and Edna, as she spoke of them.
Q. Were you in her company during the entire three hours!
A. Yes.
Q. Were you talking most of that time?
A. Yes.
Q. Wliat was the general subject of your conversation aside
from what you have already mentioned?
A. Mrs. Bricldiouse was interested in my work in liich-
mond and wanted to know how I got along there, and of
course talked in general, and wanted to know how I was get
ting along, and she said she had missed me and especially
after her husband died. In FebruaiT^, 1924, I spent a week
with her, and she remarked then how she enjoyed having me
spend that week with her.
Q. That was four years before this visit?
A. In 1924.
Q. You say she referred to that visit?
A. Yes.
Q. Do you recall w^hether or not she mentioned any of the
incidents of the visit? Did she discuss the visit with you?
A. Yes, sir.
Q. Did you ever hear her discuss her relationship and feel
ing towards these three nieces of hers?
page 98 [ A. Yes, I did. I always heard her speak of all
three of the girls, Edna, Helen and Margaret, and
she told me when she died she wanted these three girls to
liave everything she possessed. Not only did I hear her say
it but I heard Mr. Brickhouse make the same remark, that he
wanted those three girls to have what he left.
L. B. Tabb and others v. Julia Willis and others. 97
Q. You heard Mr. Brickhouse say that?
A. Yes.Q. While you were intimate with Mrs. Brid^ouse, did
you have an opportunity to notice tfie relationship of those
three girls to her?
A. Yes.
Q. How did they treat her?
A. Very cordially. They treated her as if she was a mother
to them.
Q. AVhere did you see them with Mrs. Brickhouse?
A. In Mrs. Brickhouse's home and also saw Mrs. Brick
house in their home.
Q. State whether or not there was any one, to your knowl
edge, closer to Mrs. Brickhouse than those three ladies ?
A. No, sir, there were none closer to Mrs. Brickhouse than
those three.
Q. What was the relationship of Mrs. Brickhouse to the re
mainder of her family?
A. I have never heard her speak of the remainder of her
family.
page 99 J- Q. Did you ever see them in her home?
A. No, I never saw any of them in her home ex
cept Mr. Tommy Willis, and I never saw him there but twice.
Q. How often did you see the three young ladies there?
A. I saw them there very often. Whenever I would go and
spend the night with Mrs. Brickhouse, the girls would go
there. If I would go there to Mrs. Tabb's home, Margaret
would often go with me to Mrs. Brickhouse's home.
Q. Do you recall when Mrs. Brickhouse said she intended
moving?
A. August 9th last year.
Q. That is when she was talldng, but when did she say
that she Avas going to move?
A. I didn't know that she was going to move until then.
Q. Did she say when she was going to move?
A. She said she wanted to move in right away.
Q. What reason did she give for it?
A. She wanted to be next door to her sister and these girls
so if she was taken sick or needed any thing day or night she
could call out of the window for them.
Q. Which sister was. that?
A. Mrs. Hudgins.
Q. Mrs. Hudgins is the mother of the three girls, is she?
A. Yes, sir.
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By Mr. Martin:




A. Mrs. Tabb and Mrs. Eaton.
Q. Two of them live there with husbands?
A. Yes, sir.
Q. Mrs. Burgess lives about one hundred yards away on
Hampton Boulevard?
A. Yes, sir.
Q. I think you said you went to the old lady's house on
numerous occas'ions with the other nieces?
A. Yes.
Q. You knew the nieces intimately?
A. Yes.
Q. You would usually go there with them?
A. Yes, I would go there with them and after Mr. Brick-
house died I went from my work and spent the night.Q.^ Mrs. Brickhouse had been living in the house you saw
her in then for a number of years ?
A. Yes.
Q. Had Mrs. Hudgins, her sister, been in that house the last
six years?
A. Yes.
Q. Had you seen her ?
page 101 }- A. Yes, I had seen her in that house.
Q. In the last six years ?
A. Yes.
Q. On how many occasions?
A. I don't know how many occasions, but several times.
Q. Bid you ever see her there over once?
A. Yes, sir.
Q. You saw her there three or four times in the last six
years?
A. Yes, sir.
Q. So Mrs. Hudgins visited Mrs. Brickhouse in a normal
way, so far as you are informed?
A. Yes.
Q. And you are sure you saw her there frequently?
A. I positively am.
Q. You say you saw Mr. Tommy Willis there on two occa
sions?
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A. I did.
Q. And you had been knowing the old lady a number of
years?
A. About fifteen years.
Q. Didn't you know that he lived with her about two years?
A. No, I didn't.
Q. Do you mean you didn't know it because you were away
or you would deny that he did?
A. I didn't know that he lived there. I saw him there sev
eral times, but I didn't know that he lived there.
Q. You don't know whether he did, or not?
page 102 !• A. No, sir.
Ql The last time you saw her I think was Au
gust 9, 1928; did you Imow anything about her crying spells?
A. No, sir, not about her crying spells except she used to
talk and cry about her husband. She missed him. That is
the only thing I knew Mrs. Brickhouse to cry about.
Q. She was not nervous at all?
A. No, sir.
Q. She was not in bad health?
A. I didn't consider Mrs. Brickhouse in bad health. She
was always very active and very supple around the house.
Q. She was a good strong woman, and not nervous and
not weak?
A. I would not consider Mrs. Brickhouse was very nerv
ous.
Q. And even when you saw her in August she was a good
robust woman?
A. She was jolly and asked about my living in Norfolk.
Q. She was in bounding health?
A. She seemed to feel very good that day.
RE-DIBECT EXAMINATION.
By Mr, Taylor:
Q. You say, from what you saw of her on August 9th, that
she was able to transact business?
A. Yes. I would have been willing to have
page 103 }• trusted any business with Mrs. Brickhouse on
August 9th.
Q. You have no interest in this matter at all?
A. No, sir.
Q. You are just down here as a witness, leaving your work
to come here to testify?
A. Yes> sir, I did.
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MRS. E. F. WYATT,
a witness on behalf of the proponents, being duly sworn, tes
tified as follows:
Examined by Mr. Taylor:
Q. Your name is Mrs. E. F. Wyatt?
A. Yes, sir.
Q. And you live in Pittsburgh, Pennsylvania?
A. I do.
Q. Did you formerly live in Norfolk, Mrs. Wyatt?
A. Yes, I did.
Q. How long did you live here?
A. Oh, I was here about twenty-five years. I have been
here more or less all my life, but I have been to New York
and lived several years, and then came back.
Q. So when did you leave Norfolk, approximately?
A. Four years ago.
Q. Four years ago?
A. Yes, sir.
Q. During your residence in Norfolk, did you
page 104 [ know Mrs. Sallie W. Bricldiouse?
A. Very well. I lived next door to her.
Q. Where did you live next door to her?
A. In Brambleton, on May Avenue.
Q. How long ago was that?
A. I ^ess about twenty years ago, or more than that, when
I first lived there. I lived there for several years, and at
my husband's death I moved over to Colonial Place, about
twenty years ago.
Q. Did you know Mr. Brickhouse during his lifetime?
A. Yes, sir, very well.
Q. He was alive when you were living on May Avenue!
A. Yes, sir.
Q. After you moved to Colonial Place, did your intimacy
with Mr. and Mrs. Brickhouse continue?
A. Yes, it still continued more or less. Of course I didn't
see them quite so frequently, but I was over there.
Q. Would you visit her from time to time?
A. Yes.
Q. Would she visit you?
A. Yes, frequently.
•Q. "When did she move to Larclimont, do you recall?
A. I could not recall that exactly. She moved sometime
after I did from May Avenue, but it was quite a good while
ago.
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Q. Who constituted Mrs. Brickhouse's imme-
page 105 J- diate family—her household, so to speak?
A. Her husband and herself.
Q. Did you know the three daughters of Mrs. Hudgins,
who are nieces of Mrs. Brickhouse?
A. Yes, very well indeed.
Q. Where would you see them?
A. I would see them in my own home and in their home,
which was second door from me on May Avenue.
Q. Would you ever see them in Mrs. Brickhouse's home!
A. Oh, yes; nearly always when I went over there, more
or less, they were there.
Q. They were young girls, and, in fact, children in those
days ?
A. Yes.
Q. What was the personal, relation between those three
young girls and Mr. and Mrs. Brickhouse?
A. They were just about the same as their own children,
1 might say, and were regarded as such.
Q. How did the children treat Mr. and Mrs. Brickhouse?
A. Just as if they were their parents.
Q. How did Mr. and Mrs. Brickhouse treat the three chil
dren ?
A. Just about the same, so far as I knew.
Q. How long did that continue, do you know?
A. The entire time I knew them.
Q. The entire time?
A. Yjes, sir.
page 106 Q. Did you ever, at any time, hear Mr. or Mrs.
Brickhouse, or both, discuss what they intended
to do with their property?
A. Yes, frequently.
Q. Where did you hear that discussed?
A. I couldn't recall Mr. Brickhouse having told me per
sonally, but Mrs. Brickhouse told me so and when I was vis
iting her last summer.
Q. As to Mr, Brickhouse?
A. I don't recall him saying that to me.
Q. He never mentioned it?
A. Not that I can recall.
Q. With reference to Mrs. Brickhouse, how often did you
hear her discuss it?
A. Almost daily while I was there last summer.
Q. Had you ever heard her discuss it prior to your visit
last summer?
A. Yes, always. That was the understanding.
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Q. Going back how far?
A. Well, as far as I can recall. I have known her about
twenty-five years, and during that time she spoke of them
being the beneficiaries.
Q. How did she designate the beneficiaries?
A. Do you mean their names?
Q. When she said it what did she say?
A. She said ''I expect to leave everything I possess to the
three girls".
page 107 [ Q. To whom did she refer?
A. To Mrs. Tabb, Mrs. Burgess and Mrs. Ea
ton. She would say "Edna, Helen and Margaret Hudgins".
They were young girls then.
Q. Now, you have mentioned a visit last summer?
A. Yes.
Q. Did you visit Mrs. Brickhouse last summer?
A. Yes, sir, on the 22nd of July I went there and left on the
6th of August. I should have remained, and did intend to
remain until the first of S'eptember, but was taken ill on the
5th of August and had to leave and go to my son's hou«?e.
My son lives in Norfolk.
Q. You were here from Pittsburgh, were you?
A. Yes.
Q. And. went there on the 22nd of July and left on the
Gth of August?
A. Yes.
Q. Were you continuously a guest in Mrs. Brickhouse'vS
home
A. Yes, during that time.
Q. You saw her, of course, every day?
A. Yes, all the time every day. ' . .
Q. And talked to her intimately?
A. Yes, indeed.
Q. Where was she living at that time?
A .On Jamestown Boulevard opposite Mr. Tabb's house.
Q. Was it boulevard or Crescent?
page 108 [- A. 'Crescent—familiarly known as Boulevard.
Q. During that period did she discuss her fu
ture plans?
A. Yes, every day.
Q. What did she say about those?
A. Those were her plans. She was anxious to have Mr.
Burgess come back from Washington so that he ccjld make
out the will.
Q. Before we get to that, did she discuss with you any
other plans?
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A. Her plans for moving across the street.
Q. Was she moving across the street?
A. Yes, to her home.
Q. Did she state the reason for moving?
A. No, not specially. She said that she would like to be
nearer to the girls.
Q. That she would like to be nearer to.the girls?
A. Yes, sir.
Q. Who lives next door to that house?
A. Mrs. Tabb and Mrs. Eaton.
Q. And that was closer to the house than the one she was
living in?
A. Yes, sir, that was next door.
Q. Did you see Mrs. Brickhouse after the Gth of August?
A. No, I never did.
Q. And she died the following month
A. Yes. I was sick during the entire time,
page 109 } Q. You said you were in constant contact and
conversation with her during your visit from
July 22nd to August 6th?
A. Yes.
Q. And she was discussing her plans both as to moving and
disposition of her property?
A. Yes, sir.
Q. Did you have a good opportunity to judge of her normal
condition?
A. I certainly did.
Q. How did that compare with her mental condition dur
ing your previous years of friendship?
A. It compared perfectly, so far as I could see. She was,
of course, feeble and weak, ljut she was perfectly in her right
mind and knew everything that she was doing.
Q. State whether or not you noticed any change in her
mental condition?
A. No, none whatever.
Q. Mrs. Wyatt, describe to the jury, please, whether Mrs.
Brickhouse was a strong minded person or a weak minded
person, or a person of just average will?
A. She appeared to be a woman of strong will. As I told
her, she was stubborn in lots of respects as she would not
persuaded.
Q. From your observation of her, state whether or not
she was a person who would be easily influenced to dispose
of her property?
page 110 \ A. No, I think not at all. She had her own
wishes and would stick to them, I presumed.
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Q. Now, you have said something about Mr. Burgess be
ing in Washington; just what did Mrs. Brickhouse say about
that?
A. She wanted Mr. Burgess to attend to her affairs, she
said, about having things fixed up like she wanted to leave
them.
Q.. What did she have in mind about that?
A. Making her will, I presume.
Q. What was the expression you used—^she wanted things
fixed?
A. Wanted to have her affairs attended to, she said, by
Mr. Burgess and have them fixed up.
Q. Did she explain what she was going to do?
A.. Yes.
Q. What was her explanation?
A. She said that she wanted him to transact the business
for her and wanted to leave her entire estate to the girls—
everything that she possessed. That is what she said to
me.
Q. You said something about Mr. Burgess in Washington;
what is the fact in regard to that? Where was Mr. Burgess
when she was talking about him?
A. He was in Washington in a business capacity, employed
by the government there.
Q. Do you recall whether or not Mrs. Brickhouse had
talked to Mr. Burgess in regard to this matter?
page 111 [• A. Yes, she told me that she had talked to him
in the spring in regard to it—^in May and April
both, I think, and he had put her off and said that he would
attend to it sometime.
Q. Mr. Burgess had put her off?
A. Yes, from time to time in that way, and he said he
didn't care much about doing it.
Q. Well, when she said that, what did she say that she
proposed to do when he came back?
A. To have him fix it up at once.
Q. Did Mr. Burgess come back while you were there?
A. Yes, he came back on Saturday and I left on Monday.
I mentioned the fact ''Mr. Burgess is now at home, and why
don't you speak to him about fixing it up?" and she said
''I don't want to bother him about it right away, as soon as
he comes in, but I will have him attend to it in a few days''.
I was taken sick on Sunday night and I didn't allude to it any
more, and I didn't see her again.
Q. Are you familiar with Mrs. Brickhouse's relations with
the other members of her family?
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A. Yes, sir.
Q. Were there any other members of her family that she
was as close to as the other girls?
A. She had nieces and nephews.
Q. What was her feeling towards the other members of the
family as compared to that of the girls?
page 112 }• A. I don't know. Of course I imagine—
Mr. Martin: I object to what she imagines.
By Mr. Taylor:
Q. You can't say what you imagine. Did you ever hear any
expressions from her?
A. No, not personally. Of course she always spoke of the
girls as being nearer to her than any one else—these girls
I have already mentioned.
Q. During the two weeks you were there, from July 22 to
August 6, which of her relatives, if any, visited her?
A. I do not recall the visit of any except the young ladies
from across, the street,
Q. The three nieces ?
A. Yes, sir.
Q. You recall those?
A. I recall their visits daily and frequently. i
Q. What is that?
A. I say daily and frequently because some came daily
and some others when they could.
Q. Do you mean the three?
A. Yes, sir.
Q. On those occasions would their husbands ever comc
with them?
A. Yes. Mr. Tabb came every day and Mr. Eaton also.
Every evening* he came to see us and to see if there was any
thing he could do for Mrs. Brickhouse. Mr. Bur-
page 113 }• gess of course, was in Washington.
Q. Mrs. Brickhouse was living alone, was she?
A. Yes, sir.
Q. Mrs. Brickhouse was your senior, of course, in age!
A. Yes, sir, by a good many years.
Q. But you and she were congenial?
A. Oh, very. I was very fond of her.
Q. Did Mrs. Brickhouse, during your visit, discuss her
relatives at all?
A. Yes, to a certain extent.
Q. What did she say with reference to that?
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A. She said—I asked her one day, when she was speaking
of the disposition of her property, I asked her why it was
that she made these girls her beneficiaries, the young ladies
I have just mentioned, and she said that she had done a good
deal for the others, and that her sisters and relatives on the
Eastern Shore didn't need it, and that she had already helped




Q. I believe you said you arrived on your last visit the
22nd of July and left on August 6th, did you not?
A. Yes, sir.
Q. The old lady was in pretty bad physical
page 114 }• condition, wasn't she?
A. Well, she was not very strong. She was
feeble but was up. She never kept her bed at all but was
out and around attending to her duties.
Q. Didn't she have the doctor there the day after you ar
rived?
A. She had him there when I arrived. She had him every
third day.
Q. Wasn't the doctor attending her during your whole
visit?
A. Yes, sir.
Q, He came there the 23rd, the day after you got there?
A. I don't know.
Q. But you know that Dr. Savage was attending her?
A. Yes, sir, he was in attendance.
Q. During the two weeks you were there, did Mrs. Hudgins,
the sister across the street, come into the house at all?
A. No. Mrs. liudgins was sick all the time.
Q. During that whole period, so far as you know, she was
sick and never came into the house?
A. She never came into the house.
Q. Her daughters did come in daily?
A. Yes, sir, some of them. Mrs. Hudgins came over in the
automobile one day and they took Mrs. Brickhouse and my
self for a ride. Mrs. Hudgins was in the automobile but she
did not come into the house.
Q. And she never cameinto the house whileyou
page 115 j- were there?
A. No, sir.
L. B. Tabb and others v. Julia Willis and others. 107
Q. When was the last visit prior to last sununer that you
went to see Mrs. Briekliouse?
A. I would go in and spend the evening.
Q. Was Mrs. Hudgins there on any of those occasions?
A. No. She was sick.
Q. Have you ever seen Mrs. Hudgins in the house?
A. Not recently. I have seen her, of course.
Q. Have you, within the last six years?
A. I don't recall that because I have been away from the
city four years.
Q. Did you take your meals in Mrs. Brickhouse's house all
the time you were there?
A. Yes, I did only,' of course, the girls would invite me
over to have supper or dinner or something of that sort, and
the last Sunday I was there Mrs. Brickhouse and I both went
to Mrs. Burgess' house and spent the day.
BE-DIRECT EXAMINATION.
By Mr. Taylor:
Q. You have spoken of Mrs. Hudgins being in an auto
mobile?
A. Yes.
Q. When was that?
A. During my stay there those two weeks.
Q. Whose automobile was it?
A. I think Mrs. Burgess' automobile.
page 116 [ Q. Did Mrs. Bi-icikho.use get into the auto
mobile?
A. Yes, sir.
Q. Did you get in it?
A. I did.
Q. And where did you go?
A. We just went for a drive—went over to Lochaven and
that way, and came back again. It was just for the exer
cise and fresh air.
Q. Mrs. Brickhouse and Mrs. Hudgins were in the auto
mobile together?
A. Yes, sir.
Q. And Mrs. Hudgins came there with Mrs. Burgess?
A. Yes, sir, and both sat on the same seat and I sat in
front.
Q. Mrs. Brickhouse and Mrs. Hudgins were in the rear^
A. Yes, sir.
Q. Did you take any other automobile rides with Mrs.
Brickhouse during your visit?
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A. Only one, to Virginia Beach on that Sunday afternoon.
Q. Tell the jury about that, please?
A. We went down to Virginia Beach for a pleasure trip,
and had three automobile loads of the family. We packed
lunches and had supper on the beach. Mrs. Brickhouse was
in the party as well as myself, and we spent a very pleasant
evening, and got home about eleven o'clock that night.
Q. And that was towards the latter part of
page 117 \ July?
A. Yes, sir; the Sunday I was taken sick that
night.
Q. Now, on this visit did Mrs. Brieldiouse discuss with
you Mr. Thomas Willis at all?
A. Yes, sir.
Q. What did she say about him?
A. She said that she thought a lot of him but he had dis
appointed her in not coming to see her before he went to
Washington, and he had—
By Mr. Martin (interposing):
Q. What?
A. He had disappointed her in not coming to tell her good
bye when he went to Washington, and also had disappointed
her in not helping her to move.
By Mr. Taylor;Q. When you say disappointed, just explain what you;
mean by that? How did she express herself?
A. She was looking forward to have him come, but h<
didn't, and she seemed a little peeved over it.
Q. Peeved?





Q. She said that she thought a lot of him?
page 118 [ A. Yes, sir.
Q. But he had disappointed her by not saying
good-bye when he went to Washington?
A. Yes, sir.
Q. And he went there to take a course in mechanics?
A. Yes, sir.
Q. And she had given him fifty dollars?
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A. Yes, sir.
Q. She told you that herself f
A. Yes, sir.
Q. While she was peeved, she never expressed herself as
being so peeved that she would disinherit him and his mother ?
A. No; I don't know that she expected them to inherit any
thing.
Q. You knew his mother was her sister?
A. Yes.
Q. She expressed her love for Tommy on more than one
occasion ?
A. Yes.
Q. She also told you that she had wanted to adopt him at
one time?
A. I don't remember that. I don't remember her saying
that, although I have heard it expressed by the family since.
Q. You didn't hear her say that yourself?
A. No. She was not going as far back as that. She was
not recalling the past.
page 119 J- Q. She did tell you that he had lived in her
house as late as 1923?
A. She said that he was stopping there when working at
the Public Plealth Hospital, but I don't know how long a
period it was.
Q. She' didn't name that'date?
A. No, sir.
Q. Didn't she tell you when he returned from Washington
that she hoped to have him live with her regularly?
A. No, I can't say.
Q. Jog your memory about it?
A. She did expect him back to help her move, but I don't
know whether she expected him to live with her,.but she'said
when he came back he was coming there because she needed
him and he needed her.Q. So she said when he came from Washington he was
coming there because she needed him and he needed her ?
A. Yes.
Q. And didn't she express herself as looking forward to
his return from Washington with a good deal of pleasure!
A. Yes, she said that slie had but she was disappointed
that he didn't think enough of her to come to tell her good
bye.Q. And he delayed his return and was not coming back from
Washington as promptly as she had hoped?
A. No, he didn't come as promptly as she had
page 120 [- hoped.
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By Mr. Taylor:
Q. You say that she was peeved and angry?
A. Yes.
Q. What did she say about the fifty dollars? What was
the transaction?
A. That he had borrowed the fifty dollars.
Q. Mr. Martin said that she gave it. Did she say that she
had given it to him?
A. No, that she had loaned it to him.
Q. How was he to pay it back?
A. She didn't state that to me at all.
Q. She had not given it to him. That is-all.
By Mr. Martin:
Q. Did she express any care about the fifty dollars?
A. I don't know, Mr. Martin. She mentioned it that he
should have appreciated it.
-Q. But she told you that it was for the purpose of helping
him to take a course in automobile mechanics?
A. Yes, sir.
OFFNER HOPE,
a witness on behalf of the proponents, being, duly sworn, tes
tified as follows:
Examined by Mr. Taylor:
Q. Colonel, state your name, residence and occasion?
A. Offner Hope; 1118 Magnolia Avenue,
page 121 }• Larchmont, Norfolk; retired officer of the United
States Army, at present engaged in engineering
and construction w^ork.
Q. In what capacity are you engaged now and -s^dth whom?
4. Construction work with Neff & Thompson.
Q. You are one of the members of their technical staff?
. A. Yes, si;i*, just temporarily with them.
Q. Did you know Mrs. Sallie W. Brickhouse, Colonel?
A. Yes, sir.
Q. How long have you kno-v\ai her?
A. Since July, 1923, until her death in 1928.
Q. How did you happen to meet, her?
A. I met her when I was seeking a home in Larchmont,
and she had a house which I leased from her.
. Q. And how long did you continue to occupy that house?
A. Five years and one month.
Q. When did you move?
A. The 30th day of August last.
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Q. How did you happen to move at that time?
A. At Mrs. Brickhouse's request. We had leased the house
with an annual lease requiring notice, and she requested me
to move because she stated that she wished to occupy the
house herself.
By the Court
Q., Was that,last August?
• Yes, sir.
page 122 }• By Mr. Taylor:
Q. Who was your next door neighbor in that
house?
A. Mr. L. B. Tabb was the householder, I believe, and with
him lived his mother-in-law, Mrs. Hudgins, and Mr. Eaton
and his wife, Mrs. Eaton.
Q. And your house, which belonged to Mrs. Brickhouse,
was immediately next door?
A. Yes, sir.
Q. And the reason she gave for asking you to move was
what?
A. That she wanted to move next to her nieces and be so
that she would not have to cross the street to see them. That
was the only reason I ever heard her give.
Q. And that is the reason she gave you?
A. Yes.
Q. And you terminated your residence after five years, or
occupancy?
A. Yes.
Q. During the time you knew Mrs. Brickhouse, did you
have an opportunity of seeing her intimately and talking with
her?
A. Well, sir, I was never in her house as an intimate friend,
but I saw her practically ever day in the evening, either at
her house or on the porch or talking to me on the sidewalk,
or on the porch of her niece Mrs. Tabb.
Ql And Mrs. Hudgins lived in Mrs. Tabb's home?
• Yes, sir.
Q. Did Nrs. Brickhouse visit Mrs. Tabb's
page 123. ^ home?
- , A. Quite frequently. Daily I should say, so far
as I know.
Q. You had, then, an opportunity of judging of the mental
condition and capacity of Mrs. Brickhouse, did you?
A. Well, sir, I talked to her a great deal, and I presume
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that, so far as an ordinary acquaintance could have, I had
opportunity of observing her mental condition.
Q. "What would be the general subject of your conversa
tion?
A. AVell, principally a great deal about the house. I rented
from her direct; she had no agent and all the minor things
that came up about repair or things about the upkeep of the
house I would go to her direct, either by telephone or meet
ing her on the sidewalk or meeting her around the neighbor
hood.
Q. State whether or not she was capable of attending to her
own affairs?
A. I had no question about it. It never occurred to me
that she was not.
Q. Did you have any hesitation in dealing with her in those
business matters as they arose as between a landlord and ten
ant?
A. 1 had no hesitation, no, sir.
Q. When was the last time you saw her, Colonel?
A. I can't recall the exact date, Mr. Taylor, but I think
somewhere in June—the latter part of June. If I am not mis
taken it was about the time she became quite an invalid, the
last few weeks before her death. I don't recall
page 124 the date, but I think during the last week in
J une.
Q. "What was her mental condition then?
A. I think it was so far as I could see. I never thought
anything of it. She talked about the same as she always
talked for several years.
Q. Did you notice any change at that time?
A. No, sir,
Q. What would you say as to your conclusion as to her
ability to make a will disposing of her property?
A. I should say that she had mental capacity to make a
will.Q. What would you say as to her capacity to prevent any
one else dictating to her the disposition of her property?
A. Well, from my Imowledge of Mrs. Brickhouse, I would
say that she was a woman or a lady that could not be in
fluenced. I know I couldn'tinfluence her. If she made up her
mind about what she wanted done she would do it her way.
Q. Were you able to carry your point with any request she
made?
A. No, sir.Q. And you had a rather varied experience in managing
men and affairs, I judge. Was she able to hold her own?
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A. Mrs. Brickhouse was a very strong minded woman in
doing what she wanted to do. I do not think she was capable
of being influenced if she made up her mind.
Q. Did you ever see Mr. Willis around her home—^]\Ir. Tom
Willis ?
page 125 [ A. Yes, sir, I recall seeing him there the first
year or two I lived there and perhaps I have seen
him later than that, but, if I recall right, he was in and out
of Mrs. Brickhouse's house the first year or two I occupied
her house across the street, the one I leased, quite frequently.
At that time he was working, as I remember, at the Marine
Hospital.
Q. For the last two years you occupied the Brickhouse
home, did you see Mr. Thomas Willis at her home?
A. I may have seen him go in there, but I don't recall it.
I know I never thought of his staying there. I wouldn't say
I never saw him go in there but I don't recall seeing him
in later years.
Q. You have spoken of Mrs. Brickhouse being in the home
of Mrs. Tabb, where Mr. and Mrs. Eaton and Sirs. Hudgins
resided; how frequently was she in that home ?
A. How frequently was Mrs. Brickhouse in the home of
Mrs. Tabb?
Q. Yes.
A. Of course I didn't have an opportunity of seeing all
day long.
Q. Was it frequent or infrequent?
A. It was the general remark of us that she was living
ther&^she was there morning, noon and night. When I
would get-oip at seven o'clock in the morning she would be
crossing the street going over there in the sum-
page 126 [• mer time.
Q. What have you to say about the members
of that household visiting Mrs. Brickhouse?
A. I very frequently have seen Mrs. Tabb and Mrs. Eaton,
and I think on some occasions Mrs. Hudgins, going across
the street to her house.
Q. Now, where did Mr. and Mrs. Burgess live, if you know?
A. Yes, they lived approximately two hundred yards from
Mrs. Brickhouse's house. They were on Hampton Boule
vard right near the intersection of Jamestown Boulevard,
where we lived. Their house faced us; we faced north and
Mrs. Brickhouse's house faced south at the intersection of
Hampton Boulevard and—
Q. What was the relation between the Brickhouse house-
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hold and Burgess household? Were you in position to ob
serve ?
A. No, sir, I couldn't say as definitely about the visits of
Mrs. Brickhouse to Mrs. Burgess. They were across Hamp
ton Boulevard and flanked from my house by the Tabb house.
Q. Do j^ou recall Mrs. Brickhouse ever discussing her per
sonal feeling towards her nieces?
A. I couldn't state that from direct knowledge. She did
not to me. It is only hearsay.
Q. And when you moved out last summer, where did you
move?
A. 1118 Magnolia, about two blocks away.
page 127 j- CROSS EXAMINATION.
By Mr. Martin:
Q. You moved out approximately the first of August, 1928,
wasn't it?
A. The first of September—the 30th of August.
Q. And that was after you had remained there for five
years ?
A. Yes.
Q. The last time you saw the old lady was in June, 1928,
was it not?
A. That was the last time I saw her to talk to her. I
may have seen her a few days after that. I don't recall when
she was taken ill, when she was taken from her own house
to Mrs. Hudgins' house.
Q. Whatever day it was that you last saw her, she went out
of sight, didn't she?
A. Yes, sir, so far as 1 saw hei.
Q. Mr. Tommy Willis, during the first year you were liv
ing in the rented house across the way, Avas in the old lady's
hoiise ver^^ frequently, was he not?
A. He was there, as I remember, at night. I don't know
whether he stayed all night, but he was there in the evening.
Q. He was there as far as you could judge every evening;
whether he lived there you couldn't tell?
A. I couldn't tell.
Q. Didn't that continue three years—^1923 and
page 128 19241
A. I don't know. I don't recall how long he
stayed there.
Q. Wasn't he quite active on her behalf about seeing about
the repairs and attending to things of that kind?
A. I think he came over on two occa^ons, during the first
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year that I occupied the house, stating Mrs. Brickhouse had
asked him to come over to see what he could do about mak
ing repairs, after a complaint of mine that we needed some
minor things, and I asked would she have it done or should I
have it done. Slie said that she would see what she could
do, and a few days later Mr. Willis came and said his aunt
had sent him to see the nature of the repairs. From the talk,
I judge that he came to see whether the repairs were of any
magnitude, at her requst.
Q. And that jibs in with what she said, that she would see
about it?
A. Yes.
Q. They had some painting to do there for you, did they
not, that was done through, him?
A. Not that I know of, A contractor came there and did
the painting.
Q. I don't mean that he did it with his own hands?
A. No. I didn't see him about the painting.
Q. There was not any painting done?
A. Yes, it was done, but Mr. Willis didn't see about it.
Q. What year was it?
A. 1925.
page 129 [- Q. That was after he ceased to be there?
A. I didn't see him at all about the time we
had the painting.
J. T. BOSMAN,
on behalf of the proponents, being duly sworn, testified as
follows:
Examined by Mr. Taylor:
Q. Mr. Bosman, will you state your name?
A. J. T. Bosman.
Q. And your profession is that of a minister, is it not?
A. Yes, sir, pastor.
Q. Of what church are you pastor?
A. Larchmont Methodist church.
Q. How long have you been pastor of that church?
A. This time about a year and a half, and four years prior
to that I was there.
Q. So this is your second charge there?
A. Second term.
Q. Did you know Mrs. Sallie W. Brickhouse in her life
time?
A. Very well. I was her pastor four years before.
Q. And then you saw her on your return?
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A. Yes, a good many times after I came back.
Q. Where did you see her?
A. I saw her first in her own home on Jamestown Boule
vard. She was living in a little cottage building-
page 13Q [ before I left there, and during her sickness I saw
her in the home of Mr. Burgess.
Q. Do you recall how often you saw her in Mr. Burgess'
home?
A. I suppose I was there half a dozen or more times dur
ing her sickness. I suppose certain half a dozen or more
times.
Q. Can you give us any idea of those dates?
A. No, sir, I don't recall the dates. I was there, I sup
pose, two or three weeks before her death. I was up there
probably just before she died; I was called in. I was there
off and on for two or three weeks ^before the time she was
taken sick—don't recall exactly the time—^but I heard she
was sick, and I went and visited her almost every other day.
Q. When you went on the first visit did you converse with
her?
A. Yes, I talked with her and prayed with her and tried
to comfort her all I could.
Q. Aside from your religious ministration, did you talk
with her on other subjects?
A. On her health and general condition .
Q. You had known her as one of your parishioners?
A. Yes, sir.
Q. How did the conversation on that occasion compare
with previous occasions?
A. I saw no difference.
Q. As you went from time to time, did you
page 131 [- notice any change until the end?
A. I noticed she was getting weaker, but her
mind was clear. I suppose a day or so before she passed
away she sent for me herself. She asked her niece to send
for me, and I was called on the phone and went there and
she talked very inetlligently about her condition. On the last
visit just before she died I didn't talk with her at that time.
Q. In this conversation or in the conversations you had
•with her from time to time, state whether or not her con
versation was coherent?
A. Not at all—didn't detect anything.
Q, What is that?
A. Not at all.
Q. I didn't say incoherent. Was it coherent?
A. Yes. She understood me and I understood her.
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Q. And you responded in kind, did you?
A. Yes.
Q. State whether or not she recognized you?
A. Oh, yes. I think she did every time I went in there,
and she reached out her hand to shake hands with me.
Q. Do you recall in any of those conversations whether she
ever recalled previous conversations with you, or incidents
in your previous friendship or relationship!
A. I don't recall that except she seemed to know me and
seemed to be very happy to have me there and I seemed to
be some comfort there every time I visited,





Q. I understood you to testify before that you saw her
three times at the Burgesses; is that wrong, or not?
A. If I said that, I couldn't say how often. I was there a
good many times off and on. Sometimes I saw her and some
times I cUdn't. Three times I had a very plain talk with
her, but I was there more than that.
Q. You were there a number of occasions, but didn't you
say she was too sick to see you?
A. Yes, just before she died. Probably that w^as the last
visit I made. I went up in her room and found she was asleep,
and I said I will not disturb her now. That was my last visit
I made, and I didn't talk with her at that time.
Ql Am I right or wrong' in thinking you stated you saw her
in person three times at the Burgesses?
A. I personally saw her that often and I think oftenor, but
I didn't keep account of it.
Q. Didn't you go to see her after these times, whether three
or four, and find her too ill to see anybody?
A. I think the day before she died I went in and went up
to her room and found her sleeping very sweetly, and I said
it was a pity to disturb her, and I went down-
page 133 [- stairs and had prayer with the family downstairs.
Q. That was the day before she died?
A. I couldn't say whether the day before or the day that
she died.
Q. Do you mean to tell the jury the day before she died
she could talk to you arid recognize you I will say the last
three days?
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A. I think so.
Q. Did you see her in the last three days?
A. I couldn't pick out it was three days, I go to see so
many sick people.
Q. It is hard to Jecollect?
A. Yes.
Q. Of course we want to get as near as we can.
A. Yes.
Q. You talked, trying to comfort her, and prayed with her,
and tried to be nice with her?
A. Yes. That is my life.
Q. That is your life and your work?
A. Yes.
Q. And you have to do that with a great many people?
A. Yes. I have been doing it since I was a boy around
Norfolk. I sei*ved eight churches around here, and I think
I am pretty well known.
Q. When you speak of the dates you state that guardedly?
A. Yes.
page 134 [• Q. You don't keep a list to know what date you
went there?
A. No.
Q. You did go to see her before she moved to the Bur
gesses?
A. Yes.
Q. When you saw her at the Burgesses she was always in
bed, wasn't she?
A. Yes. I called at her home and learned she had been
.taken sick and had moved to Mr. Burgess' to have the atten
tion of her niece, and I visited her regularly after that.
DR. M. P. DOYLE,
a witness on behalf of the proponents, being duly sworn, tes
tified as follows:
Examined by Mr. Taylor:
Q. Doctor, state your name, residence and profession?
A. M. P. Doyle; Norfolk, Virginia; physician.
Q. How long have you practiced medicine?
A. Twenty-one years.
Q. Did youi ever have any professional relationship with
Mrs. Sallie W. Brickhouse?
A. Yes.
Q. S'tate the extent of that, please?
A. I treated her husband during his last illness, and I
iTeated her for a short while following the death of her hus-
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band. I don't remember how many times I saw her, but for
several times,
page 135 [- Q. Didyou seeher during her illness just prior
to her death ?
A. I sawher probably a week or ten days before her deatli.
I went in to see her sister, Mrs. Hudgins, and I passed by
her room; the door was open, and I walked in and spoke to
her and asked how she was feeling, and stood and talked to
her probably two or three minutes.
Q. The occasion of your visit to this home—it was the Bur
gess home?
A. Yes. • .
Q. The occasion of your visit there was primarily to see
Mrs. Hudgins, the sister of Mrs. Brickhouse?
A. Yes.
Q. Who was ill in the adjoining room?
A. Yes, across the hall. ^
Q. Then you paid a social visit to Mrs. Brickhouse?
A. Just a few minutes call.
Q. And about when was that?
A. I don't remember the exact date. It was a week or ten
days probably before her death—^not more than two weeks
and not less than one week.
Q. She was in bed, I believe?
A. Yes.
Q. State whether or not you were recognized by her?
A. I was.
Q. Do you recall the conversation you had?
page 136 ]• A. I asked how she was feeling, and she said
she felt a little better that day, and she asked how
I felt and how I had been, and I don't remember what we
said,
Q. Did she indicate that there was any question in her
mind of your identify? Did sjie impress you with the fact
that she recognized you?
A. Oh, she knew me perfectly well.
Q. From that conversation you had with her, were you able
to judge her mental condition?
A. What she said to me was sensible and the kind of con
versation that anybody with usual mentality would show.
Q. State whether or not she impressed you as a person
capable of transacting the ordinary affairs of life?
A. Of course my conversation was limited but it was a sen
sible conversation.
Q. After you had left, state whether or not there was any
question in your mind as to her mental condition?
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A. None whatever.
Q. And what was your conclusion as to her mental condi
tion?
A. She appeared to me to be mentally sound at that time.
CROSS EXAMINATION.
By Mr. Martin:
Q. I think you said you treated her husband, and then
you treated her after her husband died^
A. Yes.
page 137 \ Q. What did you treat- her for?
A. She was in a run-down condition and nerv
ous and some blood pressure following that, and the heart
was slightly weakened at that time. She was very nervous
lollowing and prior to his death.
Q. And when was it you attended her?
A. I don't know, but soon after her husband's death.
Q. Approximately 1922?
A. About his death—six or seven years ago, I should say.
Q. What did you say about her blood pressure?
A, She had a slight elevation of blood pressure. The prin
cipal thing I saw her for was nervousness and grief.
Q. Nervousness and grief and blood pressure?
A. Slight blood pressure, yes.
Q. Did you notice any weakness in the heart muscles at
that time?
A. At times her heart muscle—^the tone of it was not good.
Q. That weakness in the heart muscle goes with high blood
pressure usually, doesn't it?
A. If compensation is lost. Quite often heart pressure is
strong with it.
Q. It works the muscles hax'd, doesn't it?
A. It is a tax on it, and it. depends on the rate.
Q. And the result of that tax on the heart is to weaken it,
itsn't it?
-A. It depends on circumstances. A great many
page 138 [ times the extra work increases.
Q. If you found, a year after, that the heart
muscle was weak, you would naturally think it was the re
sult of what you had seen in 1922, would you not?
A. Yes.
Q, Your recollection of the date you saw her is not definite?
A. I looked it up before the last trial, and it was some
where between one and two weeks.
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Q, You are mistaken when you say you went to see Mrs.
Hudgins ?
A. No.
Ql Mrs. Hudgins doesn't live there?
A. She lived first mth Mrs. Tabb and then Mrs. Burgess.
The family intermingled. Mrs. Hudgins used to stay first
with one family and then the other.
Q. You didn't go to see Mrs. Travis?
A. Mrs. Hudgins.
Q. So, on that occasion, Mrs. Hudgins was at the Bur
gess house, and Mrs. Brickhouse was there?
A. Yes.
Q. As well as the Burgess?
A. Yes, sir.
page 139 1- MRS. HATTIE HAYDEN ROBERTS',
on behalf of the proponents, being duly sworn,
testified as follo^vs:
Examined by Mr. Taylor:
Q. Mrs. Roberts, state your name?
A. Mrs. Hattie Hayden Roberts. ' ,
Q. Did you know Mrs. Sallie W, Brickhouse?
A. Yes, sir.
Q. Did you know her husband?
A. Yes, sir.
Q. How long had you known them?
A. Twenty years or more.
-Ql Did you ever occupy any position in their family or
home ? -
A. I rented a room and lived with them.
Q. How long was that?
A. Well, on two different occasions. I lived two years or
over with them. Two years at one time and I should say two
months or such a matter, outside of visiting. I would say
two weeks or something like that.
Q. Where were they living when you spent the two years
or more ?
A. May Avenue.
Q. You became a very close friend of theirs, did you not?
A. Yes, sir.
Q. During your intimacy with Mr. and Mrs. Brickhouse,
did you ever hear any discussion by them of their personal
feelings towards Mrs. Hudgins' children?
page 140 J- A. Yes, sir. They termed them their children—
as much their children as Mrs. Hudgins'.
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Q. Did they make any distinction between any of th,e
three?
A. No, sir. They were very fond of all three.
Q. What was the attitude of Mr. Brickhouse?
A. He was specially fond of them.
Q. They were the iiieces of Mrs. Brickhouse?
A. Yes, sir.
Q. And I believe Mr. Brickhouse was a cousin of their
mother, was he not?
A. I think that is it. I know that there is some kinship,
but I don't know just what. I know that they are kin.
Q. Now, mth reference to visiting Mr. and Mrs. Brick-
house's home, were they there often?
A. Do you mean Mrs. Hudgins' children?
Q. Yes.
A. Yes, sir, they were there very often.
Q. What was their attitude towards Mr. and Mrs. Brick
house?
Q. How did they treat them?
A. They were very fond of them.
A. They treated them like they were their own children.
Q. How did the children treat Mr. and Mrs. Brickhouse!
A. Very well—^very nicely. They were very fond of them.
Q. Were there any other persons who had the same per
sonal contact with Mr. and Mrs. Brickhouse that these three
young ladies did?
page 141 [ A. No, not that I know of.
Q. How about the other members of Mrs.
Brickhouse's family?
A. She didn't look upon any of them like she -did these
three girls.
Q. What did you hear Mr. Brickhouse say, if anything, with
reference to his future plans?
A. He had frequently talked with me, that if he should
die first, he would leave his property to Mrs. Brickhouse and
at her death it was to go to these three children.
Q. Meaning whom?
A. Mrs. Tabb, Mrs. Burgess and Mrs. Eaton.
Q. Then did you hear Mrs. Brickhouse discuss the mat
ter?
A. Yes, sir.
Q. What did she say about it?
A. She said that she was going to leave the property to
the three children, Edna, Helen and Margaret—Mrs. Tabb,
Mrs. Burgess and Mrs. Eaton.
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Q. Then I believe yon said yon lived for a short while witli
Mrs. Bricllchouse in: Larchmont?
A. Yes, sir.
Q. When was that?
A. I tliink it was about four years ago, to the best of my
recollection. Maybe a little longer or maybe less time, but
somewhere about four years ago.
Q. Did you, on those occasions, hear Mrs. Brickhouse dis
cuss this matter?
page 142 } A. The last time Mrs. Brickhouse discussed the
leaving of her property was these three girls'
father died, and Mrs. Hudgins chose Mrs. Brickhouse tp go
to select a grave for Mr. Hudgins, and out at the cemetery
she talked to me about making her will.
Q. That was the funeral of Mr. Hudgins?
A. Of Mr. Hudgins.
Q. What did she say on that occasion?
A. She intended to leave her property to the three girls,
and I asked if she was going to leave any to any other mem
ber-of the family, and she said no that she didn't intend to
leave any to the Willises, and that the Hanby children had
enough to buy and sell her.
Q. Did you ever hear her say that she was going to leave
any of her property to any one else?
A. No, sir.
Q. AVho was present in the cemetery when Mrs. Brickhouse
made the statement that she was going to leave her entire
estate to her three nieces, Mrs. Hudgins' daughters?
^A. Mr. Tabb and Mr. Oliver.
Q. Mfv Tabb?
A. Yes, sir.
Q. That was the nephew-in-law of Mrs. Brickhouse?
A. Yes, sir.
Q. Mr. H. D. Oliver, the undertaker?
A. Yes, sir.
page 143 Q. Mrs. Brickhouse, and yourself?
A. Yes, sir.
Q. And you were there for what purpose?
A. I went with Mrs. Brickhouse out there just to have some
lady go with her.
Q. And what did she go for?
A. To select the grave for Mr. Hudgins; Mrs. Hudgins had
no member of the family to go for her.
Q. So Mrs. Brickhouse was requested by Mrs. Hudgins to
select Mr. Hudgins' grave; is that correct?
A. Yes.
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Q. That was how long ago?
A. I believe it was five years ago, but I am not right cer
tain.
Q. What was the intimacy, if any, of the other members of
Mrs. Brickhouse's family? Did they visit her home to any
extent?
rp Willis used to come sometimes, and Mr.lommy Willis, and I don't remember any other members—
Mrs. Roberts, from the Eastern Shore, used to visit.
Q. And how long ago was that?
A. Well, that would be off and on, on different occasions.
Q. How many years back would it be?
A. I guess that is practically ever since I have been know
ing her.
Q. They were sisters, were they not?
page 144 J- A. Yes, sir.
Ql They were married, were they not?
A. Do you mean Mrs. Willis was her sister?
Q. Yes.
A. Yes.
Q. Mrs. Hanby was a sister?
A. Yes.Q. Is that the same Mrs. Hanby to whom Mrs. Brickhouse





Q. I believe you say you lived in thehouse with Mrs. Brick-
iier husband was alive, for a year or so?
A. For two years or more.
years, and after that you lived with her a lit
tle while at Larchmont?
A. Yes, sir.
Q. How long in Larchmont?
A. Well, I am not right certain, but I think around six
weeks or more, but I don't remember exactly how loiiff I
lived there. ^Q. During the period you had known her, hadn't she made
^ I frequently to the Eastern Shoreto see Mrs.page 145}- Hanby and her daughter, Mrs. Rolley, and re
mained there for weeks
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A. No, she didn't go very often.
Q. Didn't she go annually?
A. No.
Q. Did she never go?
A. Yes, she went.
Q. And she went over a considerable period of time—two
or three weeks?
A. I don't think she ever went over two weeks.
Q. You know that she went for two weeks on several occa
sions ?
A. No; I know that she went sometimes for week-ends.
Q. Just for Sunday?
A. Maybe two or three days.
Q. And would go to the Rolleys generally, would she not?
A. Yes.
Q. She is a daughter of Mrs. Hanby, and niece of Mrs.
Brickhouse ?
A. Yes. ^
Q. You said something about Mr. Bricldiouse being a
cousin of Mrs. Hudgins, did you not?
A. Yes.
Q. That made him an equal cousin of Mrs. Hudgins' sister
and also of Mr. Travis ?
A. I don't know anything about Mr, Travis.
Q, The relationship is bound to be the same, isn't it?
A. Yes.
page 146 [ Q. Did Mrs. Bolley and Mrs. Hanby ever come
to see the old lady?
A. Mrs. who ?
Q. JMr«. Bolley, from the Eastern Shore, and Mrs. Hanby,
Mrs. Rolley's mother,—the niece and sister of Mrs. Brick-
house—the lady who sits here?
A. Yes.
Q. You knew her quite well?
A. Slie used to come there sometimes.
Q. And Mrs. Brickhouse and Mrs. Hanby were on the most
loving terms, were they not?
A. I never heard her express herself.
Q. She never expressed herself other than a sister would
be expected to?
A. No.
Q. Mrs. Willis would come to see Mrs. Brickhouse in the
ordinary course like a sister would,?
A. Not more than Mrs. Hanby did.
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Q. Mrs. Brickhouse was on the most intimate terms with
Mrs. Willis, was she not?
A. I don't think she always was.
Q. Do you mean there was some breach between them"?
A. Yes.
Q. Tell us about it?
A. All I know is that I lived in the house and that she did
not visit them.
page 147 ]• Q. Mrs. Willis would come to her house fre
quently?
A. She didn't used to. When I first knew her she didn't
come very often. When I lived on May Avenue I don't re
member her coming to Mrs. Brickhouse's house.
Q. Mrs. Willis was a widow, wasn't she?
A. No, not that I know of.
Q. She was living at Lamberts Point, wasn't she, a long
distance off?
A. Mffe. Willis was?
Q. Yes.
A. She lived three or four doors from her on May Avenue.
Q.. Then she moved to Lamberts Point—a long distance?
A. I don't know when she moved, whether before or after
Mrs. Birckhouse moved.
Q. In Brambleton Mrs. Willis lived only two or three doors
from her?
A. Two or three.
Q. With her husband and family? .
A. Yes.
Q. Were not the children in and out, all the time, of Mrs.
Brickhouse's house?
A. No.
Q. They didn't come any at night?
A. No.
Q. Wasn't Tommy Willis her particular favorite?
A. He came more than the others.
page 148 }- Q. Didn't he have a little boy, who is now grown
up, that she was very fond of?
A. Yes, when he was a little fellow he used to come there
quite frequently.
Q. And Mr. Tommy lost his wife?
A. Yes.'
Q. And the old lady loved the boy extremely?
A. She used to be very fond of him, yes.
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BE-DIBECT EXAMINATION.
By Mr. Taylor:
Q. Did any of these people Mr. Martin mentioned, so far
as you could see, occupy the same relation that these three
nieces did?
A. No, sir.
Q. Were any of them as close as the three nieces?
A. No, sir, they were not.
- EEV. B. E. F. ALEE,
on behalf of the proponents, being duly sworn, testified as
follows:
Examined by Mr. Taylor:
Q. Will you state your name, residence and profession?
A. Kobert E. P. Aler; 1024 Larchmont Crescent; minister
of the Baptist church.
page 149 }• Q. How long have you been located at Larch
mont?
A. Two and a half years.
Q. During that time did you know Mrs. Sallie W. Brick-
house?
A. Yes, sir.
Q. How intimately did you know her?
A. I met her on several occasions, first at the home of
Mr. Tabb when Mrs. Hudgins (Mrs. Tabb's mother) was sick.
I probably talked with her a few moments on that occasion,
I don't remember, and I know that I met her on that oc
casion and then later after her illness I visited her twice at
the home of Mr. Burgess.
Q. Do you recall when you saw Mrs. Birckhouse at Mr.
Tabb's visiting Mrs. Hudgins when she was sick?
A. Yes.
Q. How long ago was that?
A. It was sometime last winter, I believe—not this past
winter, but this past winter a year ago.
Q. Then the next time you saw her was when?
A. The next time was either the Saturday or the Monday
following Labor Day.
Q. Where did you see her then?
A. At the home of Mr. Burgess.
Q. She was in bed then, was she not?
A. Yes.
Q. Did you have a cliance to talk with her on that occa
sion?
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page 150 [ A. I talked with her probably fifteen or twenty
minutes on that occasion. I went at the request
of Mr. Tabb to call on her and talk with her and cheer her
up, and spent about fiften or twenty minutes.
Q. Did she, in turn, talk to you 1
A. Yes, sir.
Q. Was the conversation confiend to spiritual matters, or
did you talk on other, matters as well?
A. They were mixed.
Q. They were mixed?
A. Yes, sir.
Q. State to the jury whether or not she talked coherently
and intelligently?
A. She seemed to talk perfectly coherently, and gave me
no impression of not being altogether responsible mentally.
Q. From your observation on that occasion, state whether
you would, or not, have transacted secular business with her
had it been necessary?
A. If it had been necessary I would have done so.
Q. Did you regard her as capable of so doing?
A. Yes.
Q. State whether or not you observed any mental lapses on
that occasion?
A. None at all.
Q. From your observation of her on that occasion, state
whether or not she was a person who could be
page 151 }• made to dispose of her estate in a way that she
did not desire?
A. I would be inclined to answer that in the negative—that




Q. I believe you say you saw her three times?
A. Yes, sir.Q. And the last time was the time you recited, when you
went to see her at the request of Mr. Tabb?
A. Yes, sir.
Q. You went as a minister to tiy and comfort a sick per
son?
A. Yes, sir.
Q. That was the object of your fifteen-minute call?
A. Yes, sir.Q. Is it not a fact you did, on that occasion, practically all
the talking trying to comfort her?
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A. I did most of it.
RE-DIRECT EXAMINATION.
By Mr. Taylor:
Q. Did she respond?
A. Slie responded and talked some herself.
Q. Were her responses coherent and as a sequence to your
conversation?
A. Perfectly so.
page 152 [ H. E. SMITH,
on behalf of the proponents, being duly sworn,
testified as follows:
Examined by Mr. Taylor:
Q. Mr. Smith, state your name, residence and occupation?
A. Herbert E. Smith; 402 Fairfax; real estate business.
Q. How long have you been in the real estate business?
A. About three years.
Q. And what is the style of your firm?
A. Truitt & Smith.
Q. Is that Mr. Irving Smith your partner?
A. Yes, sir.
Q. Did you know Mrs. Sallie Brickhouse in her lifetime?
A. Yes, sir.
Q. How long have you known her?
A. I reckon about ten months before she died.
Q. How did you happen to know her?
A. I was looking after her property.
Q. You handled her property?
A. Yes, sir.
Q. Would you have occasion to see her from time to time?
A. I saw her real often.
Q. What would be the occasion of your seeing her?
A. Business.
Q. Would you discuss her property with her?
A. Yes, sir.
Q. What would you say \vas her capacity to
page 153 \ understand what she was about and to give di
rections ?
A. She was able to transact business and give verification
to her bills for repairs to her property for several hundred
dollars, and it always tallied with my figures.
Q. Would she discuss the statements with you?
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A. Yes, sir, she would ask ahout such and such expenditures
and ask what they were for.
Q. From your entire contact with her, was she, or not, a
capable business woman?
A. I believe she was. I never saw anything to the con
trary.
Q. You had to give an account of every dollar, didn't
you?
A. Yes.
Q. Do you recall when you last saw her, Mr. Smith?
A. About two weeks before she died, as near as I can re
member.
Q. Do you recall the relation of that time to Labor Day,
whether it was around Labor Day?
A. No, I don't, Mr. Taylor. I have several hundred ac
counts on my books, and I can't remember just what hap
pened.
Q. She died on the 23rd. Fourteen days before that would
be around the 9th?
A. Somewhere around that, I think.
Q. The 9th of September. Where was she?
A. At Mrs. Burgess'.
Q. Was she in bed at that time?
A. Yes.
page 154 [• Q. How did you happen to go to Mrs. Burgess'
to see her?
A. I knew that she was sick, and just dropped in to see
her.
Q. Did you have any business with her?
A. Not at that time.
Q. Did you discuss any with her?
A. I don't think I did, Mr. Taylor.
Q. Did you have an insurance matter with her while she
was sick at Mrs. Burgess'?
A. An insurance matter?
Q. Yes.
A. No, I didn't handle her insurance.
Q. How long did you remain with her when you dropped
in on this occasion?
A. The last visit?
Q. You only made one to Mrs. Burgess'?
A. Yes, sir.
Q. I mean this occasion?
A. Oh, I reckon fifteen or twenty minutes.
Q. What did you talk about, if you recall, on that occa
sion?
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A. I don't just remember the conversation. I dropped in
to see how she was getting along. I don't think there was
—^yes, she asked me about moving. She was going to move
across the street.
Ql What did she say ahout that?
A. I told her I had moved all of her furniture across the
street over next to Mrs. Tabb, and she asked me
page 155 } several questions about that, if I remember cor
rectly.
Q. From those questions, did she appear to know what she
was talking about?
A. Yes, sir.
Q. Had you moved her across the street? Had you moved
her effects for her?
A. Yes, sir.
Q. Who had been in the house before?
A. Which house?
Q. The one you moved her in?
A. Col. Hope. '
Q. Had he moved out?
A. Yes, sir.
Q. Col. Hope stated he moved out the first of September?
A. Somewhere about that.
Q. Do you recall how soon after that you moved Mrs.
Brickhouse's effects in?
A. If I remember right, a very few days after.
Q. How did you happen to move her across the street, Mr.
Smith? Who requested you to do it?
A. She did.
Q. And when had she done that?
A. I think she was planning that several months before.
Q. And who brought up the subject of her moving when
you went in to see her?
A. She did.
page 156 }• Q. What did she ask?
A. She wanted to know whether everything was
over there, or not.
Q. What did you tell her?
A. I told her it was, so far as I knew.
Q. On that occasion you had an opportunity to judge of
ber mental capacity, didn't you?
Mr. Martin: I object to leading the witness, and insist
on that objection because I have waived it a good deal.
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By Mr. Taylor:
Q. Did you, on that occasion, or not, have an opportunitv
to observe her mental condition?
A. I think I did about as well as anybody. I spent a lot of
her money, and she always checked it back and her figures
tallied with mine.
Q. How did her mental condition, on this last occasionwhen
you saw her at Mrs. Burgess', compare with what it was on
previous occasions?
A. I never saw her a time when I didn't think her mind
was perfectly all right.
CROSS EXAMINATION.
By Mr. Martin:
Q. I suppose you rendered an account every month?
A. Yes.
page 157 [ Q. The check would go with the account?
A. Yes.
Q. And the check would come back from the bank?
A. Yes.Q. Where is the check sent the first of September, 1928?
A. The first of September, 1928, was a statement for oft's.
She owned me at that time $94.30.
Q. You didn't send a check then?
A. No.
Q. How about the month before that?
A. She owed me $199.30.
Q. When was the last check you sent her then?
A. On November 6 for October account.
Q. November, 1927, is that?
A. 1928—last year.Q. She was dead then, wasn?t she? Where did you ad
dress that one?
A. Where she should be, I suppose. I will start at the
beginning of the account aUd give each one.
Q. All right. Jt was ten months, I believe?
A. Last May was the first month.Q. Last May, and she died in September. So you were
there four months you served her?
A. I was speaking about up to date?
Q. All right.
A. On June 4th I sent her a check for $21.38
page 158 [ for May.
Q. You have that check with you?
A. I have a part of them. Yes, I have that.
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Q. Let us have them as they come in, please.
A. (Produced check.) On June 29th I sent her for the
month of June $51.17. On August 1st I sent her for July—
no, she owed us a balance of $199.30.
Q. Is this the next check?
A. Yes, sir.
Q. June 29th. Let us go back a minute to the first checK.
You can get through those. Excuse me.
A. On September Ist for August she owed us a balance of
$94.30.
Q. All right.
A. On October 1st, for the month of September, she owed
us a balance of $26.49. On November 5th I sent a check to
the estate for October $127.66.
Q. That was after her death, and it went to the estate?
A. No.
Q. I am not interested in that. We will look at this first
check of June 4, 1928; did she endorse that check herself,
or not?
A. I can't tell you.
Q. Don't you know that it is not her signature?
A. I don't know.
Q. You don't know her signature?
A. No.
page 159 |- Q. I show it to the jury and put it in evi
dence.
Mr. Taylor: I object to the statement that it is not her
signature.
The Court: You can ask whether it is, or not.
Mr. Martin: We will find out as soon as" we can.
Mr. Taylor: Until that is done I object to the statement
of counsel Don't you know that is not her signature".
Mr. Martin: I submit that is a fair question.
The Court: I think it should be withdrawn from the iurr,
and will be.
By Mr. Martin;
Q. Who endorsed the check?
A. I don't know.
Mr. Martin: I offer the check in evidence as it stands.
Do you all object?
Mr. Taylor: That is perfectly all right. I will ask, though,
that the court caution the jury.
134 Supreme Court of Appeals of Virginia.
The Court: We will have to find out later whether it is a
genuine signature.
Mr. Martin: I will try to find that out as soon as we get a
witness on.
Q. (Mr. Martin) Here is a cheek of June 29; who endorsed
that, do you know?
A. I don't know.
Q. On the first of September did you mail a
page 160 [ statement?
A. On September 1st I mailed her August
statement.
Q. Without any check?
A. Balance due $94.30.
Q. Due to you?
A. Yes, sir.
Q. Then you went to see her not on business sometime after
the first of September?
A. That was just before she died, I think, possibly two
weeks before she died, if I remember correctly.
Q. Are you guessing at that, or do you know?
A. Approximately.
Q. Do you know when she died?
A. Yes, sir. She died about a week before October 1st, and
I remember that because I moved on October 1st.
Q. And you went to see her approximately two weeks be
fore she died?
A. Yes, sir.
Q. And saw her in bed at the Burgesses?
A. Yes, sir.
Q. Who was present on that occasion?
A. Mrs. Burgess was the only one there, I think.
Q. You didn't talk any business then, did you?
A. No. She questioned me about the furniture, whether it
was moved across the road to the house she was going to move
ill,
Q. Nothing was said about the rentals?
page 161 }• A. No. If there was, I don't remember it.
RE-DIBECT EXAIMINATION.
By Mr. Taylor:
Q. Mr. Smith, these statements and checks, so far as there
were checks, up to the time of Mrs. Brickhouse's death were
mailed to her as usual, were they not?
A. Yes, sir.
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Q. At what place?
A. 1145, or whatever the number is on Jamestown Ores
cent.
Q. That is her residence?
A. Yes.
MRS. IMAUDE D. BELOTE,
a witness on behalf of the proponents, being duly sworn,
testified as fallows:
Examined by Mr. Taylor:
Q. Mrs. Belote, what is your residence?
A. Ainsworth Place.
Q. Did you know Mrs, Sallie Brickhouse in her life time?
A. I did.
Q. How long had you known her?
A. I guess forty-five years.
Q. Were you an intimate friend of hers?
A. Yes, sir.
Q. And that relationship continued up to the
page 162 [• time of her death, did it not?
A. Yes, sir.
Q. How frequently would you see her?
A. In the last six or eight months I didn't see her so often,
but before that maybe I would see her once a month and once
in two months.
Q. Would you visit her?
A. Yes, sir.
Q. Did she visit you at all?
A. Yes, sir, but not so often. She has spent several nights
with me, but not in the last two or three years.
Q. But your friendship has continued in spite of your re
moval?
A. Yes, sir.
Q. During these visits did she ever discuss her affairs with
3'ou?
A. Well, I can't say that she discussed them so very much,
but I know that she was very partial to these three young
ladies.
Q. Did she ever refer to them?
A. Yes, sir. In the early days I think that they were very
anxious to adopt Mrs. Burgess.
Q. Did she state that to you?
A. Yes, sir,—not to me specially, but I think it was
generally known to everybody who knew them.
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Q. As time went on, did you ever hear her dis-
page 163 ]• cuss her property and what she would do with
it?
A. She was very fond of these young ladies and said that
she intended to give it to them.
Q. What was the personal treatment of these young la
dies to her?
A. The very best. They had lots more patience with her
than I could have had.
Q. You mean the girls had more patience with.her?
A. Yes, sir. They spoiled her in trying to humor her.
Q. "Were there any other members of Mrs. Brickhouse's
family you know of who were as close to her as these three
young women?
A. No, sir, not that I know of.
Qi. Would your acquaintance with Mrs. Bricldiouse enable
you to make comparison and form a conclusion?
A. I never heard her speak of the other relatives in any
way. I suppose, of course, that they visited her, but I never
happened to meet any of them.
Q. Did you ever hear her say that she would leave her prop
erty to any of them?
A. No.
Q. From what you knew of Mrs. Brickhouse, state whether
or not she was a strong-minded person?
A. Yes, sir, I think her mind was very strong because she
was very determined in whatever she intended to do.
Q. What would you say as to the ability of any
page 164[• one to control her in disposing of her property?
A. I don't think they could do it, because when
she made up her mind they couldn't change it. I don't think
any one could have done it.
A. No.
Q. When did you see her last?
A. I think I saw her at her sister's, Mrs. Hudgins, across
the street from her own home. I usually visited out there,
and when I was going I would always phone them and ask
which home to come to (there were three homes there), and
they would say which home.
Q. Why do you say three homes?
A. I mean Mrs. Brickhouse, Mrs. Hudgins and Mrs. Burr
gess.
Q. And so you always made it a rule to phone to see which
one those three she was in?
A. To know which home I would go to, and we would meet
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together and have luneh together, and that is the last house I
saw Mrs. Brickhouse—in Mrs, Hudgins' home.
Q. So you call them, for that reason, three homes?
A. Yes, sir.
Mr. Taylor: That is all.
By the Court:
Q. Approximately when was that?
A. It might have been last summer or a little before, but
I don't remember.
page 165 CROSS EXAMINATION.
By Mr, Martin:
Q. The date you referred to was 1928—May, at the latest?
It was no later than May, 1928?
A, I think it was later than May.
Q. Do you think it was later than June?
A. I mean it was earlier than May.
Q. Before May?
A. Yes, sir.
Q, You don't know whether one month or two or three
months earlier than May?
A. I can't remember that.
Q. It was sometime between the first of January, 1928, and
May?
A. That I saw Mrs. Brickhouse ?
Q. Yes.
A. I can't say it was then.
Q. You can't say it was in 1928?
A. No.
Q, It might have been in 1927?
A. Yes, sir.
Q. You don't think it was in 1926?
A. No, sir.
Q. It was not that far back?
A. No, sir.
page 166 [ MRS. LILLY KELLEY,
a witness on behalf of the proponents, being duly
sworn, testified as follows:
Examined by Mr, Taylor:
Q. Mrs. Kelley, where do you live?
A. In Baltimore.
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Q. And how long has it been since you resided in Norfolk?
A. I never have lived in Norfolk. I visited in Norfolk last
August—the last two weeks of August.
Q. Did you know Mrs. Sallie Brickhouse in her lifetime!
A. Yes, sir.
Q. How long had you known her?
A. I have knowm her sine© 1918.
Q. How did you happen to meet her?
A. Visiting Mrs. Tabb and Mrs. Burgess, I met Mr. and
Mrs. Brickhouse at the same time, and my visits have al
ways been to their home and to Mrs. Tabb's and Mrs. Burgess'
home.
Q. You knew Mr. Brickhouse in his lifetime?
A. Yes, I visited their home in his lifetime.
Q. Was that on Jamestown Crescent?
A. On Jamekown Crescent and Hanover Avenue, too, when
they lived there.
Q. What was the feeling, as far as you could observe, of
Mr. and Mrs. Brickhouse towards Mrs. Eaton, Mrs. Tabb and
Mrs. Burgess?
A. They were very devoted to them and looked upon them
almost as their own children.
page 167 [- Q. What was the attitude of these three ladies
to Mr. and Mrs. Brickhouse?
A. They were very devoted to them.
Q. Mr. and Mrs. Brickhouse had no children, did they?
A. They had no children and seemed to take these three in
the place of their own.
Q. How did their treatment of these three children com
pare with the treatment and relationship of the other mem
bers of Mrs. Brickhouse's family?
A. I would say that they were very much in favor of these
three. Of course the others were not there when I was.
Q. You have never seen them there?
A. No, only a few days I have seen Mr. Tommy Willis
there, but very seldom, but always these three.
Q. You say you were visiting her in Norfolk the latter part
of August?
A. The last two weeks in August, and in that time I went
over to Cliurohland and spent several days, and came back
the first of September, and went that night and spent from
seven o'clock until nine mth Mrs. Brickhouse at Mrs. Bur
gess', and bid her good-bye before I left for Baltimore.
Q. Do you recall what day of the week it was?
A. On Saturday, September 1st. .
Q. And your visit extended to what time in the afternoon?
L. B. Tabb and others v. Julia "Willis and others. 139
A. From seven until about nine. I would not say posi
tively, but around those hours. I bid her good-
page 168 )• bye because I would not see the next morning.
Q. Did you spend all those two hours in her
company?
A. Yes, sir.
Q. Was she in bed?
A. Yes, sir, she was in bed and talked to me.
Q. Who was present during that visit?
A. A part of the time Mrs. Burgess was in the room and
a-part of the time Mrs. Eaton.
Q. You don't recall anyone else?
A. I don't recall any one present, but she talked as ra
tionally as I ever knew her to, and expressed her regret at
not being able to entertain me during my visit and to come
back later in the winter when she was more settled in her
home.
Q. Slie expressed regret that she was not at her home?.
A. Yes, sir, and if I could come later in the winter she
would be glad to entertain me then.
Q. You have known her since 1918?
A. 1908.
Q. That was twenty years?
A. Yes, sir.
Q. You were a little girl then?
A. No, not so much so.
Q. During that entire time you were able to judge of her
mental capacity, were you not?
A. Yes, sir.
Q. On this last occasion, Sepetmber 1st, during
page 169 (• the two hours' conversation, please state to the
jury whether you noticed any change in her men
tal condition?
A. None whatever. It was as clear as I ever saw her in my
life. As I say, she expressed regret at not being able to en
tertain me, and said if I would come back in the winter she
would entertain me as she had always done. I had enter-
l^iined Mr. and Mrs. Brickhouse both in my home in Balti
more.
Q. State whether or not on that occasion you would have
transacted business with her had there been occasion?
A. Oh, yes; I would not have hesitated in any manner.
Q. From your knowledge of Mrs. Brickhouse, extending
over this twenty-year period, and from what you observed
on this night, state whether or not you believe it possible for
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any one to have had her make a will disposing of all her
property in a way that she did not want it to go'i
A. No, not at all. I would not have hesitated to transact
any business with her myself, and I am satisfied that she could
not have been influenced by anyone else. Her mind was too
clear for that.Q. State whether or not in your opinion she was capable
of making a will on that occasion?
A. Oh, yes. 1 would not hesitate to say so.Q. The evidence is that about three hours prior to the time
of your visit she had made a vnlU
A. I didn't know anything about it.
Q. Of course you didn't. Was there anything
page 170 j- which you observed on the occasion of this visit
which would indicate that she was either men
tally incapable or subject to undue influence in making a mil ?
A. Absolutely nothing.Q. And you say that after twenty years' knowledge of
her?
A. I do, and she has visited in my home, and I have known
her intimately and her husband.Q. You have no feeling in this case one way or the other
except to tell what you know?
A. That is all.
CEOSS EXAMINATION.
By Mr. Martin:
Q. I think you stated you were leaving town the next day ?
A. Yes, sir.
Q. With whom did you leave?
A. With Mr. -and Mrs. Tabb and Mr. Eaton. They went to
my home in Baltimore.
Q. Mr. and Mrs. Tabb and Mrs. Eaton—
A. Mr. Eaton.
Q. And Mr. and Mrs. Tabb?
A. Yes, sir.
Q. Left the next day in an automobile to drive to Balti
more?
A. Yes.
Q. So the very day after the will was signed Mr. Tabb and
Mr. Eaton left and Mrs. Tabb left?
page 171 j- A. Yes, sir, they went on an automobile trip on
a business trip to Baltimore—Mr. Tabb and Mr.
Eaton did. When they got to Baltimore they spent Sunday
night at my home, and on Monday Mr. Eaton and Mr. Tabb
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went to Philadelphia to transact some business, and Mrs.
Tabb stayed with me.
Q. You didn't know at that time you were leaving the day
after the will was signed?
A. I didn't know anything about it.
Q. And you started away in, Mr. Eaton's or Mr. Tabb's
automobile I
A. Mr. Tabb's automobile.
Q. And they dropped you at home after they spent the
week-end?
A. They spent the night,, and Mrs. Tabb remained until
they returned from Philadelphia, and they picked her up and
brought her home.
Q. The old lady didn't say anything about making a will?
A. No,
Q. And neither did the Tabbs or Eaton?
A. No.
Q. The first you knew about the will was after the old
lady's death?
A. Yes.
page 172 [• Mr. Taylor: We have some depositions, your
Honor, which vie will read:
Note: The following depositions of Dr. W. B. Martin, Dr.
W. P. McDowell and Miss Lelia Gr. Travis, were reads as fol
lows :
page 173 \ DR. W. B. MARTIN,
a witness on behalf of the contestees, being duly
sworn, testified as follows:
Examined by Mr. Taylor:
Q. Doctor, will you state your name, residence and profes
sion?
A. Dr. Walter B. Martin; physician; North Shore Road,
Ijochaven.
Q. How long have you practiced your profession?
A. Thirteen years.
Q. In the City of Norfolk?
A. In the City of Norfolk.
Q. What previous experience did you have prior to com
ing to Norfolk?
A. I was resident physician at Johns Hopkins Hospital
and had medical service in the army.
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Q. And where did you obtain your preliminary medical
instruction?
A. Johns Hopkins Medical School.
Q. You are a graduate of that school?
A. Yes.
Q. Did you ever have occasion to see Mrs. Sallie W. Brick-
house in her lifetime?
A. I saw her on the 22nd of August, 1928.
Q. Under what circumstances did you happen to see her?
A. I was called by the family physician, Dr. Savage.
Q, And where did you see Mrs. Brickhouse on
page 174 [• that occasion?
A. I was at the residence of her niece on Hamp
ton Boulevard.
Q. Was she confined to her bed at that time?
A. Partially. She was not staying strictly in bed but she
was in bed at the time I saw her.
Q. What examination did you make of Mrs. Brickhouse?
A. I made a general physical examination to determine
the cause of her trouble.
Q. Did you arrive at the cause?
A. My conclusion was that she was suffering from what
we term myocarditis—a form of heart disease.
Q. Did you have occasion to observe her mental condition
on that occasion?
A. Only in a general way. There was no question raised
as to her mental condition.
Q. Did you talk with her?
A. Oh, yes, I questioned her about her symptoms and his
tory.
Q. State whether or not her answers were coherent and
intelligent?
A. They were entirely so.
Q. From your observation of her, state whether or not she
was at that time a person of normal mental condition?
A. I would consider her so.
Q. State whether or not in your opinion she was capable
of attending to the ordinary affairs of life?
A. I think so.
Q. Was she capable of understanding the or-
page 175 [• dinarj^ business affairs of life?
A. Yes.
Q. Had you had occasion to transact business with her,
would you have hesitated on account of her mental condition?
A. No.
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Mr. Taylor: That is all.
CROSS EXAMINATION.
By Mr. Martin:
Q. Doctor, that is the only time you saw her, isn't it?
A. The only time.
Q. You said she was in bed at the time you saw her!
A. Yes.
Q. But you understood that she was not regularly in bed
but up and down?
A. Up and down.
Q. That is, of course, hearsay with you?
A. Yes.
Q. If it should develop that she was regularly in bed, you
would not know to the contrary?
A. No. I was told by the niece and doctor.
Q. Who was the niece and who was the doctor who told you
that she was in bed the day before?
A. I don't know that that point was raised, but I under
stood she was not confined to bed at that time.
Q. When you say she was suffering from myo-
page 176 }• carditis,.that is a difficulty with the heart that in
volves a large muscle of the heart?
A. Yes.
Q. And it shows that these heart muscles are in weakened
condition?.
A. Yes.
Q. And it usually shows that the heart muscles have been
worked very hard?
A. It might be one of the contributory angles.
Q. And arterio sclerosis is one of the reasons that these





A. Well, not frequently. It is not the common cause.
Q. Did you take her blood pressure?
A. Yes.
Ql Was it high or low?
A. I don't know. I didn't make any written record of her
case at the time, and I could not answer that.
Q. What about her physical condition as to being fleshy?
A. As I recall it, she was not fleshy at all.
Q. She was very skinny, wasn't she?
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A. Bather thin.
Q. How much do you think she would weigh ?
page 177 [• A. That would be a pure guess. A patient in
bed you can form a very poor estimate. You
can't tell except in a general way.
Q. Was she a little shriveled woman?
A. Yes, she was small.
Q. Her age, from her looks, what would you estimate it
to be?
A. You are putting a difficult problem to me, and that par
ticularly because I saw this woman once, in August, 1928,
without any expectation of being called to testify on any
particular point and I did not make record of the case at the
time, and questions of that kind I cannot answer accurately
only my general impression.
Q. Your general impression was that she was an old, thin,
weazened woman?
A. I should say elderly. She did not have the appearance
of great age, but she was elderly—^a rather thin woman.
Q. When you say elderly, what do you mean by elderly?
A. I would say she was probably between fifty-five and
sixty-five years of age.
Q. You would not say she was around seventy?
A. She did not impress me as being particularly aged.
Q. How long did you stay there?
A. About thirty minutes.
Q. You had never seen her before or since?
A. No.
page 178 [• Q. Who called you in?
A. Dr. Savage.
Q. Did you make a written report of j'^ our diagnosis?
A. No. He was there with me.
Q. You made the diagnosis of the myocarditis?
A. Yes.
Q. Did you make any other diagnosis?
A. No.
Q. Did you prescribe any treatment?
A. Only in a general way. I discussed it with him. I didn't
write any prescription, but we discussed the general treat
ment.
Q, What was the prescription you told him orally?
A. I don't know that I had any particular prescription.
He had had her on certain treatment, and we discussed the
general plan of -treatment.
Q. What was that plan?
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A. Rest in bed, adequate nourishment and proper use of
digitalis.
Q. What is digitalis? To stimulate the heart?
A. To aid the heart.
Q. Does it work as a stimulant, or in what way?
A. That is a big question. Digitalis is supposed to aid
the heart by bringing about the slowing of the heart rate,
due to action on the intrinsic nerve fibers of the heart which
conduct the impulse of the heart from the sinal
page 179 [• auricular node through the Bundle of His, through
the muscles of the heart.
Q. Were any other doctors attending her besides you and
Dr. Savage at that time?
A. Not to my knowledge.
Q. Hypostatic pneumonia is what the laymen call old folk's
pneumonia, isn't it?
A. No, sir.
Q. What is hypostatic pneumonia?
A. It is a congestion of the lung due to the patient's posi
tion.
Q. Lying still too long in one position is the common cause
of it, isn't it?
A. Yes.
Q. That is not old folk's pneumonia?
A. No.
Q. What is old folk's pneumonia?
A. I don't think it has any status. Old folks are more
likely to lie still. When a patient lies in bed a long time,
whether young or old, if there is any heart trouble, they are
liable to develop hypostatic pneumonia.
Q. And if the heart is in bad condition, it tends more to
that pneumonia ?
A. I think so.
page 180 \ BE-DIBECT EXAMINATION.
By Mr. Taylor:
Q. Is there anything you observed in her physical condi
tion which would necessarily impair her mental condition or
functions?
A. No. •
Mr. Taylor: That is all.
146 Supreme Court of Appeals of Virginia.
By Mr. Martin:
Q. Did you try to find out anything about arterio sclerosis?
A. I don't recall anything particularly about that.
Q. And a common cause of high blood pressure is arterio
sclerosis?
A. That is a debatable question. You see a great many
people with advanced arterio sclerosis with normal blood
pressure, and vice versa you see a great many people with
high tension blood vessels without arterio sclerosis.
Q. You say you find a great many people with high blood
pressure who do not have arterio sclerosis ?
A. Yes.
Q. A great many?
A. Yes.
Q. So you would not agree with a doctor who thought high
blood pressure was usually caused by arterio sclerosis
A. No, I would not, because I don't think that is an estab
lished fact.
Mr. Martin: That is all.
page 181 j- DR. W. P. McDOWELL,
a witness on behalf of the contestees, being duly
sworn, testified as follows:
Examined by Mr. Taylor:
Q. Doctor, state your name, residence and profession?
A. William P. McDowell; residence Lamberts Point Boule
vard, Larchmont; physician.
Q. How long have you been a practicing physician?
A. I have been a practicing phy^sician twenty-nine years.
Q. You knew Mrs. Sallie W. Brickhouse during her life-
lime, did you not?
A. I did.
Q. You were not her family physician, however, at the
time of her death?
A. No.
Q. Had you ever been prior to her death?
A. Yes.
Q. How long prior to her death?
A. About thirteen years—thirteen or fourteen years. I
gave up general practice fourteen years ago.
Q. You are now specializing in children's diseases?
A. Yes; my work is mostly with children.
Q. Did you know Mrs. Brickhouse's husband ?
A. Yes, quite well.
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Q. Do you recall about when he died?
A. I can't give you the exact date of his death, Mr. Tay
lor. I remember the circumstances of his death, but I can't
give you the exact date of his death. I was living
page 182 }• neighbors to them at the time.
Q. Did you ever at any time hear either Mr.
or Mrs. Brickhouse, or both of them, discuss the three chil
dren of Mrs. Hudgins and their attitude towards them?
A. I did.
Q. Just state what that occasion was?
Mr. Martin: I object to that because it is a long time ago
and is irrelevant, and what Mr. Brickhouse said is irrele
vant.
Mr. Taylor: It is claimed as relevant on the score of show
ing a consistent attitude continuously indulged in.
A. I had been called to attend Mr. Brickhouse early one
morning before breakfast, and while in the bedroom during
the conversation the question came up about their love of
these nieces, and in that conversation they both, in the pres
ence of each other, told me—can't recall the exact words in
which they told me, but led me to believe or told me at that
time that these nieces, the daughters of Mrs. Hudgins, were
their beneficiaries or would be their beneficiaries.
By Mr. Taylor:
Q. Was that the only time you heard any discussion of
that?
A. That is the only time I recall definitely a discussion.
Mr. Taylor: The witness is with you.
page 183 1- CROSS EXAMINATION.
By Mr. Martin:
Q. You did not see Mrs. Brickhouse in her last sickness
at all, did you?
A. Not professionally I did not.
Q. And you had not attended her for some fourteen years?
A. I had not.
Mr. Martin: That is all. .
RE-DIRECT EXAMINATION.
By Mr. Taylor:
Q. Did you see her socially during the last year?
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A. I saw her on one occasion several months before her
death.
Q. Several months?
A. Several weeks it was.
Q. Where did you see her?
A. At her home. I had occasion to go to see her and talk
about an oil burner which she had recently installed in her
home.
Q. Do you recall how long that was prior to her death?
A. I can't tell you the exact date of her death, but I can
give you approximately the date of that conversation or at
the time I saw her. It was either the last part of December,
3927, or the early part of January, 1928.
Q. And you went to her home for the purpose of discuss-
ing.the question of an oil burner?
page 184 J- A. I did.
Q. Did 5^ou discuss that question with her?
A. I did.
Q. What was the general purport of the conversation?
A. I asked if she had installed an oil burner of the Great-
Gulf Oil Burner, put in by Floyd Hurst, Floyd Hurst had
also just put in one for me, and on this particular occasion
I was looking for Floyd Hurst to have some adjustment made
to my oil burner, and I went to her home looking for Floyd
Hurst, thinking that he was adjusting hers that evening, and
I met her and discussed the oil burner with her, and the
general conversation was as to the satisfaction she was get
ting out of the oil burner.
Q. Did you get a coherent statement from her with refer
ence to the oil burner?
A. Very coherent.
Q. On that occasion you had opportunity to observe her
mental condition?
A. Yes, as far as that is concerned.
Q. What was her mental condition ?
A. She did not impress me that there was anything wrong
with her mental condition, only I knew that she was sick. She
impressed me as being sick.Q. Could you observe any effect that her bodily ailment
had on her mentality?
A. Well, at that time, it did not occur to me
page 185 [• that her bodily ailment had anything to do with
her mental condition because she did not show any
evidence of mental deterioration.
Q. 'She discussed the oil burner?
A. She did.
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Q. I think you said that was in December, 1927 or Janu
ary, 19281
A. The oil burner I had was put in about the 20th of De
cember 1927. •
Q. And that is the way you are trying to fix the approxi
mate date?
A. That is the wa^^ I am trying to fix the approximate
date. It was either the last part of December or the early
part of January, 1928.
Q. She was a sick woman all right, wasn't she?
A. Mr. Martin, I couldn't tell you that because I had not
seen Mrs. Brickhouse in the capacity of physician. Only
living there in the neighborhood I had understood Mrs. Brick-
house had been unwell.
Mr. Martin: That is all.
page 186 MISS LELIA G. TRAVIS,
having been first duly sworn, testified on behalf
of the proponents as follows:
Examined by Mr. Cox:
Q. You are the sister of Mrs. Sallie W. Brickhouse?
A. Yes, sir.
Q. Who died on or about the 23rd day of September ?
A. Yes, sir, I think so.
Q. Your home is here at 6123 Hampton Boulevard with
Mr. and Mrs. W. B. Burgess?
A. Yes, sir.
Q. And you have lived here for sometime?
A. Yes, sir, about five years, I think.
Q. And your sister, Mrs. Brickhouse, died here?
A. Yes, sir.
Q. Miss Travis, do you or not recall when Mr. Ames and
Mrs. Gay came here and witnessed a will for Mrs. Brickhouse?
A. Yes, sir, I remember their being here. I was in bed
that day but I knew they came.
Q. Did you or not have any conversation with Mrs. Brick
house, two or three days following that incident when Mr.
Ames and Mrs. Gay were here?
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A. In conversation?
Q. Did you or not have any conversation with Mrs. Brick-
house two or three days after that?
A. Yes, she talked to me about two days, I think, after
wards.
Q. What was that conversation, as you recall it,
page 1871- Miss Travis?
A. She was worked up over the way Mr. Tom
AVillis had treated her and she was yery much disappointed
and she was worried over some money that she had loaned him
and they hadn't paid it back, and she was crying and she
said "Well, as good as my darling and I have been to them
and for them to treat me like this", she said, ''It has put me
right where I am. Well, they have got the last pull they will
ever get. They will never get another dollar of my money
as long as they live. I have fixed everything for the three
girls, Edna, Helen and Margaret. I show no partiality and
I have very little on paper''. They were her words.Q. Wliom did she mean, if you kiaow, by ''my darling"?
A. That was her husband, I should have said. She also
called him darling. I should have said Mr. Brickhouse.
Q. Whom did she mean by the three girls named?
A. Edna, Helen and Margaret were the three that she had
given it all to.
Q. Helen is now—
A. Mrs. Burgess.
Q. And Edna?
A. Mrs. Tabb, and Mrs. Eaton.
Q. How did that conversation arise? Did you bring up
the subject or did Mrs. Brickhouse?
A. No, she brought it up and was crying about Tommy, Mrs.
Willis' son.
l)age 188 [ Q. Miss Travis, did Mr. Willis come to see
Mrs. Brickhouse while she was sick?
A. Yes, sir.
Q. How many times?
A. Twice. ^ ,
Q. Was he ever in the room alone with her?
A. No, sir.
Q. Who else was in the room while he was here?
A. Mrs. Hudgins and myself.
Q. Up to, we will say, one week prior to Mrs. Brickhouse's
death, what was her condition as indicated by her conversa
tion, her mental condition?
A. Well, in different things—^you mean—
Q. Did you see her frequently each day?
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A. Every day.
Q. Was her mental condition as it had always been or not ?
A. Yes, sir, in her conversation she could carry on a con
versation as she always did. There was nothing that she
didn't remember and she would talk about things in general
and ask nie questions and tell me things. I had no reason to
say but what she could tell me anything she wanted,
Q. Did you or not have any conversation with Mrs. Willis
during that period about Mrs. Brickhouse's affairs?
A. Mrs. Willis?
Q. Mrs. Willis?
A. Well, she came out.
page 189 [ Q. You mean after it happened?
A. She came out and told Mrs. Hudgins and
myself—asked some questions and said she didn't think she
had been treated right. Isn't that what you said? I didn't
know what she meant by that, that she hadn't been treated
right. She knew, she said, Mrs. Brickhouse had told her—
Julie, you came in and Sallie said *'Well, Julie, I hope you
don't think you will ever get a dollar of my money because
you never will", andyou said, ''I amnot expecting it". Don't
you remember it?
Q. Miss Travis, what was the relation, if you know, be
tween Mrs. Brickhouse and the three of Mrs. Hudgins' daugh
ters?
A. Just as near as I think they could be. She looked upon
them as if they had been her own children from their infancy
up.
Q. In regard to their residence, did they live in the same
city or same locality or not?
A. Well, part of the time they did and there had been some-
lime Mrs. Willis lived on the Eastern Shore.Q. I am referring to Mrs. Brickhouse and Mrs. Hudgins?
three daughters?
A. They all lived together—I mean close to each other
and have lived in the house seven different times with her.
Q. After the will was made and after your conversation
with Mrs. Brickhouse about the will, did she at times dis
cuss her business affairs with you or not?
page 190 \ A. No, sir, nothing concerning her business.
She mentioned as I told you, that she wanted Mr.
Ames—after she had signed her will she wanted Mr. Tabb or
somebody to get her policy for her. That was after she had
made her will. She said '' No', he is not here. He and his wife
and his sister and her husband have gone away so you needn't
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bother about it". That was after she signed it, she told me.
Q. And they had gone away?
A. Yes, they had gone on a trip together and she said ''I
know they are going to have a nice trip'
CROSS EXAMINATION.
By Mr. Martin:
Q. Miss Travis, Mrs. Sallie W. Bricldiouse was your sis
ter and what other sister or brothers did you and she have?
A. Mrs. Hudgins and Miss Travis, one brother, and Mrs-
Willis and Mrs. Hanby.
Q. Mr. Travis is dead ?
A. Yes, sir.
Q. I believe you stated you were sick in bed at the time
that the will in question was signed on September 1st?
A. Yes, sir.
Q. How long had you been sick in bed at that period ?
A. I hadn't been in bed but just that day. I went to bed
that day, I think, in the afternoon.
Q. But you have been an invalid for sometime ?
page 191 [• A. Yes, sir.
Q. And you are shut in, are you not?
A. Almost.
Q. And how old are you, Ma'am?
A. I was 68 this August.
Q. Where did Mrs. Brickhouse live prior to making this
will? Where was her regular home?
A. She lived right across the street, the second door from
the corner.
, Q. It is about a block away?
A. No, it is right in front of Mrs. Tabb's. I can see the
house from here.
Q. When was she moved from her house into this house?
A. The year?
Q. What date?
A. You mean across the street in the house she moved in?
Q. No, when was she brought in this house?-
A. About the 14th, I think, of August.
Q. And she was brought into this house from the house in
which she had been living for years?
A. Yes, sir, seven years.
Q. She was very ill when she was brought here?
A. I can't say she was very ill. She had been sick and,
of course, we couldn't leave her there by herself and my niece
went over and brought her here.
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Q. You have been living in this house, the Bur-
page 192 [ gess house, a number of years?
A. About five years.
Q. And who else lives in this house?
A. Mrs. Burgess and her husband and myself.
Q. So sixteen days approximately before the will was
signed, Mrs. Brickliouse was moved from her house into the
Burgess house?
A. Yes, sir.
Q. And she was in bed from the time she was moved into
this house until she died, was she not?
A. She could walk around. She was up stairs. She came
down two days.
Q. She never got down stairs but on two occasions from
the time she was brought here until she died?
A. Yes, sir.
Q. How was she brought over to this house?
A. My niece and husband brought her over in an automo
bile.
Q. And carried her up and put her to bed, didn't they?
A. No, sir. she didn't go to bed until bed time. My sister,
Mrs. Hudgins, was here and we all went up together.
Q. Went to bed the night of the 16th of August or approxi
mately the middle of August?
A. Yes, sir.
Q. Then she remained in bed until after the will was made ?
A. Yes, sir, she could walk around but she didn't sit up
any more.
page 193 }- Q. What day did she get up out of bed after she
came here?
A. The second day.
Q. She came here about the middle of August?
A. The second day after she came, she came down stairs.
Q. And that was the last time she ever got down stairs?
A. The last time, as well as I can remember.
Q. After that second day after she got here she got out
of her bed up stairs occasionally, didn't she?
A. Yes, sir.
Q. For how many days could she get-out of bed after she
got over here?
A. I guess about two days.
Q. And then she went to bed permanently, didn't she?
A. Yes, sir.
Q. And she was a very ill woman from then on, wasn't she?
A. I never thought so ill. I never felt but what my sister
was going to get well until the last week.
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Q. Didn't you send for a practical nurse to take charge of
her the last day of August, named Hattie, I think a colored
woman ?
A. I think so.
Q. And Hattie came in the last of August or first of Sep
tember and remained until she died, didn't she?
A. Yes.
Q. Isn't it a fact when Hattie came in the last of August
or first of September that your sister, Mrs. Brick-
page 194 j- house, had to be fed with a spoon—couldn't feed
herself?
A. No, I can't say that because I would hand her her pills.
She was taking pills and she would take them out of the box
and take them and if I would reach her water she would take
tiie glass and put it to her mouth.
Q. How about her eating an ordinary meal? Didn't you
have to feed her?
A. No, I would want to feed her because she was always
in the habit, when she was sick—^would always want somebody
to feed her but this time her mouth was sore and she would
take it and was very careful to put it in her mouth. If I
would reach the fork she would take hold because her mouth
was sore. She had a very sore mouth.
Q. Would she take the fork or take the food off the fork
in her hands?
A. Sometimes if it was a piece of chicken or anything she
would take it off and put in her mouth because she was afraid
of striking it.
Q. Her mouth was very sore, too?
A. Yes, sir, her mouth was sore.
Q. Did that affect her speech?
A. It bothered her in talldng some.
Q. You knew nothing about the will until after it was
made?
A. No.
Q. And you heard about it afterwards?
page 195 [ A. Yes, sir.
Q. Her sisters were where when the will was
made?
A. Well, I don't know about that.
Q. They knew nothing about it, as far as you knew—the
rest of them?
A. Didn't know anything about it?
Q. She frequently visited her sister on the Eastern Shore,
didn't she?
A. Oh, no, sir. ^
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Q. She never visited over there?
A. She used to go there but I don't think she ever went
and stayed a night in my sister's house after she left Mrs.
Hanby. She would go to see Mrs. Raleigh. Mrs. Raleigh is
Mrs. Hanby's daughter.
Q. They both live in adjoining houses on the same farm,
don't they?
A. Yes.
Q. Mrs. Briekhouse would go over there and stay in the
liouse of her niece right next door to her sister?
A. Not next door.
Q. On the same farm?
A. Yes, sir.
Q. Don't you know it is a fact that on those visits her
sister would go and stay in the same house, too?
A. Well, I think she would go to see her. I don't know
about staying in the same house but she would
page 196 go to see her.
Q. They were intimate and loving sisters, were
they not?
A. 6h, yes.
Q. Mrs. Briekhouse was a loving, kindly woman, wasn't
she ?
A. Yes, sir.
Q. And was on splendid terms with all her sisters and all
tlie family, wasn't she?
A. No, sir, I can't say all the family but I think she
1reated her sisters all right but was not on lovely terms with
the family.
Q. She was on lovely terms with all her sisters?
A. Yes, sir.
Q. There was one in the family you said she wasn't on such
lovely terms with. Who was that?
A. Mr. Riland Willis is the one she didn't care for. He
is the one that built her home and they had some trouble and
she was very much worried about it and she never did care
for him.
Q. That was a nephew?
A. A nephew.
Q. Mr. Tommy Willis was her favorite?
A. Yes, she thought a great deal of Mr. Tommy Willis.
Q. Didn't she have a good deal to do with bringing hiTn up;
lie was her darling? •
A. No, she didn't do that. They weren't even thrown to
gether so much because part of the time they lived on the
Eastern Shore and then they lived here.
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page 197 [ Q. Mrs. Brickhouse took a great deal of in
terest in Tom?
A. I think she thought a great deal of him.
Q. Wasn't he generally recognized by Mrs. Brickhouse
and everybody as her favorite?
A. No, sir.
Q. Did she like anybody any more than she did Tom?
A. I think she thought a great deal of him. I don't think
she felt as near him as she did to Mrs. Hudgins' three chil
dren.
Q. Didn't she call for him in her last sickness when she
[practically didn't know what she was talking about?
A. Yes, she asked for him. "Wlien he left he didn't tell
her good bye but he asked me about that—^must he tell her,
and I said ''No, I think it will be all right; you needn't tell
her good byeThen he went to Washington and didn't come
back and Tommy said he was coming back but he never did.
1 told her he was in a hurry, "but I think he will come again",
and then after that she called for him several times.
Q. That was in September, 1928, just before she died,
wasn't it?
A. Yes.
Q. He saw her the early part of September, didn't he?
A. He saw her twice.
Q. After she had made the will?
A. Yes, sir.
Q. And she was apparently very fond of him
page 198 }• then?
A. Yes, she seemed glad to see him and talked
with him.
Q. And you say when he left you advised him not to say
good bj'^ e, that it might disturb her?
A. Yes, he asked me ''Would you let her know I am going
home and tell her good bye"? I said, "No, I wouldn't. You
just go like you are coming back", and he did. He kissed her
goodbye and told her "I will see you again", and then she
asked him "Why are you in such a hurry", and he said
"Well, I have got an appointment -with Sister Emma. I have
got to meet her dowTi town", and afterwards he said some
thing else about going and said he had to go to see the den
tist and she talked with him about her teeth and said "Well,
1 have got to see the dentist, too, when I get well. I have to
ge my teeth fixed*
Q. You didn't want him to say he was going because of
her condition?
A. Yes, if anybody would tell her good bye she generally
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would worry over it a little—do that anytime when she was
feeling well.
Q. Didn't you all send for a mental specialist to see the
lady?
A. Yes, sent for Dr. Eedwood.
Q. You sent for him because you believed her mind was
not right, didn't you?
A. No, sir, never thought that in my life.
page 199 [• Mr. Cox: The witness hasn't even indicated that
she sent for any one. Mr. Martin has interpolated
that in his question. We object to that.
By Mr. Martin:
Q. A mental doctor was sent for for her. Dr. Redwood,
wasn't he?
A. Yes, he was called in.
Q. From this house?
A. Yes, sir.
Q. He attended her along about the 7th or 8th of Septem
ber, didn't he?
A. I don't remember about that.
Q. How many other doctors were attending her the first
part of September?
A. Well, I think there was Dr. Savage and Dr. Harrell. I
think that is right.
Q. Had she had other doctors previously that were not
called in for this sickness? Did she change doctors for this
sickness ?
A. Not that I know of.
Q. Didn't she use to have different doctors some years
ago?
A. She had when her husband died. Dr. Doyle.
Q. Wlien did her husband die?
A. About seven years ago.
Q. Dr. Doyle had nothing to do with this last illness?
A. No, only he went in to see her and he told
page 200 ]• my sister—
Q. I object to hearsay.
A. I say he went in to see her.
By Mr. Cox:
Q. Don't say what he said.
By Mr. Martin:
Q. You say Dr. Doyle saw her in the last illness?
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A. Yes, he went in the room to see her.
Q. About what date was that?
A. I couldn't tell you.
Q. Was he an attending physician or friend?
A. He was an attending physician, attending my sister.
Q. Mrs. Brickhouse?
A. Mrs. Hudgins.
Q. He came to see Mrs. Hudgins then?
A. He came to see her.
Q. Who drew this will?
A. I couldn't tell you about that.
Q. Do you know who came over to have it signed?
A. Yes, I know who came to have it signed. You mean to
witness it ?
Q. Did you see anybody come to witness it?
A. I didn't see them because I was in bed.
Q. You afterwards heard who came?
A. Yes, sir.
Q. Do you know who was-in the house that day, the first
of September that the will was signed? Was
page 201 Mr. Burgess in the house that day.
A. I think he was.
Q. Was Mr. Tabb?
A. I don't think he was.
Q. Was Mr. Eaton?
A. No, sir.
Q. Were any of the ladies?
A. In the room, you mean?
Q. In the house; I don't mean in the room?
A. No, I don't remember anybody. I can't remember of
nnybody.
Q. Did you see the will after it was signed before your sis
ter died?
A. I never did.
Q. Do you know who had it?
A. I do not.
Q. Wasn't Mr. Baum your sister's Mrs. Brickhouse, regu
lar lawyer?
A. Yes, sir, he attended to her business.
Q. Mr. Baum, Senior, and Mr. Baum, Junior, were her
lawyers until Mr. Baum, Senior, died, were they not and then
Mr. Baum, Junior, continued to be her lawyer?
A. Yes, sir.
Q. Mr. Baum, Junior, as far as you know, had nothing to
do with this transaction, did he?
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A. Not that I know of.
page 202 ]• Q. Did any lawyer have anything, to do with
this will, as far as you know?
A. I don't know anything about it. I never asked a ques
tion about it and I simply don't know anything about it.
Q. You all have a telephone here in the house, have you
not?
A. Yes.
Q. By which you could readily reach Mr. Baum to draw any
paper for your sister you desired?
A. Yes, but I don't think he was ever called up.
Q. Before Mrs. Brickhouse was moved into this house,
didn't she have a great many crying spells?
A. Well, I don't know about that. I wasn't with her.
Q. Weren't j^ou "VN^th her in a number of them?
A. I have seen her cry, yes.
Q. You have seen her cry numerous times?
A. I reckon I have.
Q. In other words, in the last couple of years didn't she
liave frequent crying spells, to your knowledge?
A. After she lost her husband she used to have those crying
spells.
Q. I am speaking about not immediately after his death
but I mean in the last'two years didn't she have frequent
crying spells?
A. Yes, she had them.
Q. And they would last long periods, wouldn't
page 203 [ they?
A. No, not so long.
Q. About how long?
A. I couldn't tell. It depends on when she would get
worked up over anything and her feelings were hurt, she
would cry just about like I would or anybody else.
Q. About how long would that be?
A. I couldn't tell you.
Q. Fifteen minutes or two hours?
A. I never timed her in my life.
Q. As much as two hours?
A. I never saw her cry two hours.
Q. She would stop before that?
A. Yes, sir.
Q. Didn't she have a right serious fuss with Mrs. Eaton
A. No, sir, never in her life.
Q. Didn't she have some misunderstanding with her?
A. Never in her life.
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Q. Didn't she have some misunderstanding with her?
A. Never in her life.
Q. Never a word between them?
A. Not to amount to anyihing.
Q. Of any kind.
A. No, sir. Often she would go in and talk with her and
tell her anything—^you ought to do such and such a thing—
well, maybe telling her about buying things—^"Why don't you
get some fruit or something'*, and she would say,
I^age 204 "Oh, Margaret, I don't need it; I don't eat it
when I buy it and I am denying myself for you
three children". She said, ''If you are doing that, I would
rather for you to give it to yourself and don't you save any
thing for me". That is what she told her.
Q. When was that?
A. I think it was sometime in July.
Q. How long had Mrs. Brickhouse been in bed in her own
house before she was moved in this house?
A. She hadn't been in bed a day.
Q. She was brought over here and put to bed?
A. She wasn't put to bed. She went to bed that night
when my sister and I went. I went up with her and fixed
her bed and she never stayed all night with me that I didn't
pull her covers back and that night I did as I had always
been doing before.
Q. She had another house of her own just across the street
where she lived?
A. Next door to my niece, Mrs. Tabb.
Q. And she had prepared to move into that house, had she
not?
A. Yes.
Q. And had all of her furniture or nearly all of it sent
over to that house?
A. Yes, sir.
Q. Then instead of moving into the house where
page 205 [• she had moved her furniture, she was brought
over here in an automobile?
A. Yes, sir.
Q. While she was over here didn't she lie in bed and cry
for Tom to come and help move her?
A. No, she never cried for him to come and move her but
she was disappointed in his not being here. He had promised
her when she moved he would be here and help to move her
and he didn't come and that is what she was worried over.
She said it had helped to put her in bed, the way he had
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treated her, and he had promised her to go over to her home
that she was living in to do some work. She bought her paint
and she said ''Now, my paint is right there", and when she
moved she told me "You mil find my paint", and she was
very much worked up over that.
Q. That worked her up very greatly?
A. No more than I have seen her many a time—^not as much
as she was when he went away and she came over. She was
worked up that day.
Q. In May Tom went away on some trip, did he, and she
cried?
A. No, she didn't cry about his going away. She cried
about the way he treated her. She was disappointed. He
went off and didn't tell her good-bye and she was disap
pointed and worked up over his not fixing her house. He
promised to fix the house that she was going to
page 206 [ move out of for people to move in and he never
came back to do it and that worried here.
Q. Then he didn't tell her good-bye?
A. Yes.
Q. And she cried because he didn't tell her good-bye?
A. I don't know about that.
Q. She cried about something, didn't she, at that time?
Don't you know it was because he didn't tell her good-bye?
A. I said she cried. Yes, it might have been that.
BE-DIRECT EXAMINATION.
By Mr. Cox:
Q. Miss Travis, awhile ago Mr. Martin was questioning you
about a conversation last Summer between Mrs. Brickliouse
and Margaret in which you said that Mrs. Brickliouse said to
Margaret, ''I am saving for you three". Do you know to
whom she referred when she said ''Y"©!! three"?
A. Edna, Helen and Margaret, Miss Tabb, Mrs. Burgess
and Mrs. Eaton.
Q. Miss Travis, during the first part of. September when
Mrs. Brickliouse signed this will and when you had your
conversation "svith her in regard to the matter, was there
anything to indicate that there had been any mental change?
A. No, none that I ever saw—^not any.
Q. Had she or not been mentally alert all of her life?
A. Hadn't been?
page 207 [ Q. Had she or not been mentally alert all of her
life? Did Mrs. Bricldiouse have an active mind
or dull mind?
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A. She had an active mind.
Q. Did she or not attend to the details of her business af
fairs during the latter part of her life!
A. Yes, she always attended to them herself.
RE-CROSS EXAMINATION.
By Mr. Martin:
Q. How old was Mrs. Brickliouse when she died?
A. I think she was 73.
Q. How long had she lived in Norfolk?
A. Well, I don't remember.
Q. Approximately?
A. I guess she had been here maybe 30 years. I don't
know.
Q. Wliere was she born! Where was she from originally?
A. Northampton County.
Q. That is where one of her sisters still lives, I think?
A. Yes.
Q. Had Mrs. Brickhouse ever dra^vm a mil before this will
in question?
A. Not to my knowledge.
Q. You never saw nor heard of any other will?
A. I never did.
page 208 [ At 5:25 the court adjourned until 10 o'clock
tomorrow morning, April 10, 1929.
MORNING SESSION,
Norfolk, Vrginia. April 10, 1929.
The court met pursuant to adjournment of yesterday.
Present: Same parties as heretofore noted.
MRS. MARY DURBIN,
k witness on behalf of the proponents, being duly sworn,
testified as follows:
Examined by Mr. Taylor:
Q. Wliat is your full name?
A. Mary Martin Durbin.
Q. Where do you reside?
A. 1140 Jamestown Crescent, Larchmont.
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Q. Did you know Mrs. Sallie "W. Brickhouse in her life
time?
A. I knew her well.
Q. How long had you known her?
A. Nineteen- years.
Q. Were you a neighbor of hers in Larchmont?
A. Yes, sir; there was just only one house between us, and
a part of that time just across the street.
Q. That is when she moved into the other
page 209 }• house?
A. Yes, sir, and when she moved into the other
house there was only one house between us.
Q. How long .were you neighbors on Jamestown Oescent?
A. Nineteen years.
Q. Would you see her intimately from time to time?
A. Yes, sir.
Q. Did you Iniow her nieces?
A. Yes, sir.
Q. What were their names?
A. Her sister was Mrs. Hudgins, and her nieces were Mrs.
Tabb, Mrs. Burgess and Mrs. Eaton.
Q. And what was the personal relation of those nieces to
their aunt Mrs. Brickhouse?
A. Most affectionate.
Q. Were there any other members of Mrs. Brickhouse's
family who were as close to her as these nieces?
A. No. They were all at a distance.
Q. Did you ever hear Mrs. Brickhouse discuss her property
and what she proposed doing with it?
A. Well, she loved life dearly and she loved her posses
sions, and it was natural not to dispose of i.t until the very
last.
Mr. Martin: I object to opinions, of course. I move to
strike it out.
The Court: Yes.
page 210 [ By Mr. Taylor:





Q. What part did Mrs. Brickhouse play in it?
A. Generally directing things, I think.
Q. State whether or not Mrs. Brickhouse knew her prop
erty and how it was being handled?
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A. Yes, sir, she knew to a fraction. The first time I knew
her she was very much distressed, thinking that she had
paid $8.35 too much to somebody.
Q. And when was that?
A: A month or six weeks before she passed away.
Q. And she discussed this matter with you, did she?
A. Yes, sir, intimately.
Q. State to the Jury, please, whether in your opinion she
was a person whose mind eould be controlled when it came to
her property?
A. I never knew her to be controlled much about anything.
She was a person who had her own opinion, and whatever she
said she stuck to it to the last.
Q. You saw her last before her death when?
A. I don*t know. I was not very well. It was a month at
least before she died.
Q. Before she died?
A. Yes.
page 211 j- Q. Was that the occasion on which she was dis
cussing this eight dollar item?
A. Yes, sir.Q. On that occasion state whether or not in your opinion
she was capable of understanding her business and attend
ing to it?
A. Perfectly. I never knew any one who had a clearer
mind or what a clearer insight into business than Mrs. Brick-
house.
Q. State whether or not in your opinion anyone could
have controlled her contrary to her wishes?
A. I don't think so. I don't think anj'' one could have con
trolled her when it was not her Tvish. Her wish—every one
that she was connected wdth knew her wish was law.
Q. Knew that her wish was law?
A. Yes, sir.
Q. Do you recall whether Mrs. Brickhouse was older or
younger than you ?
A. She was younger.
Q. She was younger than you?
A. Yes, sir.
CROSS EXAMINATION.
By Mr. Martin:Q. Mrs. Durbin, I understood you to say that you last sa^
Mrs. Brickhouse at least a month before her death?
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A. Yes, sir.
page 212 }• Q. You don't remember the date, do you?
A. No, I don't know the day.
Q. You saw her the last time at her own house, did you
not?
A. Yes, sir.
Q. She had not moved over to the Burgesses?
A. No.
Q. You testified in this case before in December, didn't
you?
A. Yes, sir.
Q. Did you, or not, say that the last time you saw her was
in May?
A. Oh, no.
Q. I am not sure.
A. I don't remember the date. It was not in May.
Q. You did see her at her own house?
A. Yes.
Q. You never saw her after she was moved to the Bur
gesses at all, did you?
A. No, sir.
Q. You were sick yourself, just before she was moved to
the Burgesses?
A. The weather was warm and I had to be very careful
myself.
Q. And that is the reason you did not try to go to see her
at the Burgesses?
A. Yes, sir. It never occurred to me that she
page 213 (• was in any way in a serious condition. I didn't
think of her being in a serious condition until
she passed away.
Mr. Martin: That is all.
MRS. OFFNER HOPE,
on behalf of the proponents, being duly sworn, testified as
follows:
Examined by Mr. Taylor:
Q. Mrs. Hope, state your name and residence?
A. Mrs. Offner Hope; I live at 1118 Magnolia Avenue,
Larchmont.
Q. You are the wife of Col. Hope, are you not?
A. Yes, sir.
Q. Did you know Mrs. Brickhouse in her lifetime ?
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A. Yes, sir, I knew her five years whik I lived across the
street from her.
Q. You knew her five years as a neighbor?
A. Yes, sir.
Q. When did you last see her?
A. Mr. Taylor, I saw her just about the first of September,
but I could not give you the exact date. We moved on the
3()th of August from her home, and I saw her just a few days
before. I could not give the exact date.
Q. Where was she at that time?
A. She was at Mrs, Burgess' home, quite ill at the time.
Q. Did you talk with her?
page 214. }• A. Yes, I went up to see her and talked with
her for several minutes.
Q. Do you recall what you discussed with her?
A. I discussed the fact that I was moving and that she
was ill. Nothing in particular. She asked me about the
children, I remember, and about packing, and things of that
kind. I just talked to her a few minutes.
Q. Having known her five years and having had an oppor
tunity to observe her mental condition during that time, state
to the jui'y what change you noticed in her mental condi
tion from what it had been formerly? .
A. Absolutely none. She was ill physically, but mentally
I feel perfectly positive she was at herself as she had always
been.
Q. On the subjects she discussed, did she show familiarity
with them?
A. Yes, sir. She asked me about the baby, who had been
to see her, and discussed things of that kind. There was no
difference at all.
Q. Did her reference to persons and things agree with the
facts?
A. Absolutely. She said something about the baby coming
to see her a few days before, and she was anxious to see her
again, and things that the baby had discussed with her.
Q. State to the jury whether in your opinion she was able
to understand and transact the ordinary affairs
page 215 [ of life?
A. Oh, absolutely.
Q. State in your opinion whether or not she was capable of
making a mil and disposing of her property?
A. I sould say so, indeed. Absolutely.
Q. State whether or not you would have been willing, had
the occasion required it, to have transacted business with her?
A. Yes. sir. We had been.
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Q. What is that?
A. We had been renting from her and transacting business
with her.
Q. Suppose that business had not been concluded, would
you have been willing to continue to transact business with
her?
A. Sure. She was perfectly normal, I am sure. I had
come in contact wdth a mental patient a great deal during the
summer, an old lady, a friend of mine, and I noticed the con
dition of this mental patient and Mrs. Brickhouse's condition,
and remarked upon it at the time.
Q. Did you know her three nieces, the daughters of Mrs.
Hudgins?
A. I knew them intimately. I lived next door to them.
Q. What was their relation to Mrs. Brickhouse's house
hold?
A. They were just like daughters to Mrs. Brickhouse ex
actly.
Q. Were there any members of Mrs. Brickhouse's family
who were as close as those three ladies to her?
page 2161 A. I am quite sure that there were not. If
they .were, I have never seen them close to her
that way.
Q. And you lived next door?
A. Yes, sir, for five years.
Q. Did you ever hear Mrs. Brickhouse express herself on
the subject of these three ladies?
A. Why no—do you mean about her will?
Q. In any way, showing her affection or lack of affection?
A. Constantly.
Q. What would she saff
A. She would talk about her nieces and how good they
were to her. There was not any need for her to say it; I saw
it constantly. She was at their house practically every night
and spent the nights with them, and I knew that, and when
they were at home they would carry the trays to her every
day when she was not at their house.
Q. Do you know of any other members of her family who
treated her just that way?
A. I don't know anything about it. Mr. Willis used to be
tliere a part of the time, but he was not like these nieces. He
was there at night a part of the time.
Q. That was when he was working at the hospital?
A. Yes, sir.
Q. Was that at the time of her death?
A. No. I don't know about the dates, but I should say
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it was when he worked at the hospital. I thought
page 217 }• it was convenient for him to stay there at night.
Q. It was convenient to Mr. Willis?
A. That is what I thought. I didn't discuss her personal
affairs, but that is what I thought. When he stayed there
she didn't have to come across to her nieces, but when he
was not there she had to come across and stay so she would
not be alone.
Q. Suppose some one had attempted to control Mrs. Brick-
house's will or mind on this occasion of your last visit to
her, about September 1st, what would you say would be the
possibility of success!
A. I should say that she might have gone the other way.
I don't think anybody could have dictated to Mrs, Brickhouse.
I think she was decidedly a woman of her opinion, and I
don't think that they could have coerced her in the least bit.
CEOSS EXAMINATION.
By Mr. Martin:
Q. You say you lived next to the nieces for five years?
A. Yes.
Q. You saw them a good deal?
A. Yes.
Q. You didn't know Mr. Willis intimately at all?
A. No. He was at my house twice and possibly three times
for Mrs. Brickhouse.
Q. Didn't he live at Mrs. Brickhouse's at least
page 218 two years?
A. I don't know how long it was. I saw him
coming and going, but it didn't occur to me that it was that
long.
Q. Do you mean a month or so or a day or so?
A. I don't know. I noticed that he wore a uniform and he
worked at the hospital, and Mrs. Brickhouse told me her
nephew was staying there at night, that he didn't like his
room at the hospital, and I paid very little attention to my
neighbors' affairs, and haven't any idea of the time.
Q. You say you moved out of the house in which you were
living on the last day of August, 1928?
A. Yes, sir.
Q. And a few days before leaving the house you went to
the Burgesses to see the old lady?
A. Yes, sir.
Q. And, on that occasion, she was very ill physically?
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A. Yes, she was quite ill.
Q. You say you had contact with a mental patient; where
was that?
A. I had a friend who was ill in Sarah Leigh, and then she
was ill at Edffewater, and she was several years older than
Mrs. Brickhouse.
Q. I think you said when you saw Mrs. Brickhouse on that
last occasion you commented on the difference in the men
tality between the two?
A. Yes. I had been seeing the two all summer. I had been
seeing the two all summer. I had been inter-
page 219 ested in her and in this friend. I thought there
was such a difference, that this old friend was
physically stronger than Mrs. Brickhouse. Mrs. Brickhouse
had lost considerable. I had not seen her for two weeks be
fore I saw her this last time.
Q. You noticed how much Mrs. Brickhouse had gone back
physically during the two weeks since you had seen her?
A. Yes.
Q. But mentally she had not gone back, while your friend
had gone back physically but not mentally?
A. Yes.
Q. And you compared them in your own mind?
A. Yes.
MRS. W. J. SCHUSTER,
a witness on behalf of the proponents, being duly sworn, tes
tified as follows:
Examined by Mr. Taylor:
Q. Mrs. Schuster, where do you live?
A. In Larchmont.
Q. Did you know Mrs. Sallie W. Brickhouse in her lifetime ?
A. Yes, sir, for six years.
Q. And how well did you know her?
A. I knew Mrs. Brickliouse good. She was a fine woman.
Q. I say, were you an intimate friend of hers and did you
visit her home ?
A. Yes, sir, I visited her.
page 220 j- Q. Did she visit you?
A. Yes, sir. ,
Q. When did you last see Mrs. Brickhouse?
A. I saw her about two weeks before she died.
Q. She was at Mrs. Burgess' then?
A. At Mrs. Burgess'.
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Q, And, at the time you last saw her, how long had it
been since you had seen her before?
A. I think probably it was a year. I had not seen her in
about a year.
Q. Just state to the jury, please, what took place on this
visit?
. A. Well, I went to see Mrs. Brickhouse, and she knew me
and asked after each one of my family. She asked how was
Mr. Schuster and how was Elizabeth and Mildred, my two
daughters.
Q. Did she call their names?
A. Yes, sir, she called their names, and when I left she said
''Grive my love to Mr. Schuster, Elizabeth and Mildred", and
during the conversation she said ''Mrs. Schuster, I don*t
think I am going to get well this time", and of course I told
her I hoped she would, that she must have hope as long as
there was life, and of course we just talked along. She was
in a feeble condition, of course.
Q. How was her mind?
A. Perfect, so far as I could see in her con-
page 221 [• dition.
Q. She remembered you?
A. Yes, she remembered me and held my hand the whole
time.
Q. And she remembered your husband?
A. Yes.
. Q. And called your two children by name?
A. Yes. •
Q. You had not seen her in two years?
A. No; one year.
CROSS EXAMINATION.
By Mr. Martin:
Q. She was a very ill woman, was she not?
A. Well, .she was in a weakened condition.
Q. And you sat by her bed, didn't you?
A. Yes, sir.
Q. And she held your hand the whole time you were there?
A. Yes, she held my hand and would squeeze my hand every
now and then.
Q. You would squeeze her hand and she would squeeze
your hand, and she asked you about your husband and two
daughters ?
A. Yes.
Q. And asked you to give them her love?
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A. Yes, sir.
page 222 } MRS. PAUL TAYLOR,
a witness on behaif of the proponents, being
duly sworn, testified as follows;
Examined by Mr. Taylor:
Q. Mrs. Taylor, what is your residence?
A. Larchmont.
Q. Did you know Mrs. Sallie W. Brickhouse in her life
time?
A. Yes, sir.
Q. How long had you known her?
A. Eighteen years.
Q. How intimately had you known her?
A. Well, I visited her when she was ill and called on her.
I called her my friend.
Q. And your relationship was intimate and friendly, was
it not?
A. Yes, sir.
Mr. Martin: I object leading the witness.
By Mr. Taylor:
Q. When did you last see Mrs. Brickhouse!
A. September 3rd or 4th. •
Q. September 3rd or 4th?
A. Yes, sir.
Q. And where was she then?
A. She was at Mrs. Burgess' home.
Q. She was in bed, was she not?
A. Yes, sir.
Q. Will you just tell the jury, please, what you recall of
that visit?
page 223 }• A. Well, I visited Mrs. Brickhouse and she
reached over and took my hand and asked me to
pray for her, and she told her sister afterwards—
Mr. Martin: Were you present?
By Mr. Taylor:
Q. Don't say what she told her sister afterwards unless
you were there. Were you present when she told her sister?
A. No.
Q. You can't say that. What else did she say?
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A. I think that is about all.
Q. Did you have any other conversation with her?
A. Well, I just asked how she was feeling.
Q. Did she talk with you at all?
A. Well, just asked me to pray for her and said she was
ill and wanted my praj^ers.
Q. She recognized that she was ill—
Mr. Martin: I object to leading. I hate to continue to do
it, but I have to do it. I have not done it much.
By Mr. Taylor:
Q. Were you able, from your observation of her on that
day, to tell anything as to her mental condition ?
A. Well, I felt that she was perfectly—I felt that she was
mentally all right in every way.
Q. ^Mrs. Taylor, did you know the relations, the personal
relation, between Mrs. Brickhouse and the three nieces, the
daughters of Mrs. Hudgins?
page 224 j- A. Yes, indeed.
Q. What was that personal relationship?
A. They were devoted to each other.
Q. Did you ever hear Mrs. Brickhouse express herself on
that subject?
A. Yes, sir.
Q. What would she say?
A. She told of her love for the girls.
Q. Told what?
A. Howshe loved the girls, and especially Mrs. Eaton, when
she was ill in the hospital. She seemed to be very much dis
tressed, and spoke of her love for her.
Q. When was Mrs. Eaton in the hospital, do you recall?
A. No, I couldn't tell you the year.
Q. What was the attitude of those three ladies to Mrs.
Brickhouse?
A. They were like daughters to Mrs. Brickhouse.
Q. You were fairly intimate with Mrs. Brickhouse, were
you not ?
A. Yes, indeed.Q. Do you know of any other members of her family who
occupied the same relation?
A. No, indeed.
page 225 j- CROSS EXAMINATION.
By Mr. Martin:
Q. Mrs. Taylor, when you saw her on September 3rd I un-
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derstood you to say that the old lady reached out her hand
and said "Pray for me, pray for me"!
A. Yes, sir.
Q. And that was the conversation you had, wasn't it?
A. Well, she recognized me and spoke my name.
Q. You think that she knew you?
A. She said ''How are you, Mrs. Taylor".
Q. She said ''How are you, Mrs. Taylor, pray for me"?
A. Yes, sir.
Mr. Martin: That is all.
MRS. HAVALTINE T. CHANDLER,
a witness on behalf of the proponents, being duly sworn, tes
tified as follows:
Examined by Mr. Taylor:
Q. Where do you live?
A. Hampton Boulevard, next door to the Tabbs. Our lot
yards adjoin.
Q. And that is in the immediate neighborhood of the resi
dence of the late Mrs. Sallie W. Brickhouse, is it not?
A. Yes, sir.
Q. Did you know Mrs. Brickhouse in her lifetime?
A. I have known her almost six years and very
page 226 j- well the last summer of her life.
Q. Did she, or not, visit your family or your
home?
A. She visited me frequently, but I was never in her house.
Q. She came to see you frequently?
A. She came to see me because there were many points in
which our conditions were similar. She was a widow and my
husband was at sea. W"e were both -^Adthout children or any
one immediately in our home. She was sick, and I had a long
spell of sickness. We were both more or less under the care
and protection of the Tabbs and Burgesses and Eatons, as
they were my nearest neigbors. She was directly under their
care and protection, and I indirectly in emergency.
Q. Do you recall the last time you saw her?
A. Yes, sir—not the last time I saw her, but the last time
that she was in my home was the latter part of June or the
first of July, and there was one difference in our condi
tion. I am alone in Norfolk and I have no relatives.
Q. I am not going to trouble you to give those differences.
When was the last time you saw her?
A. Either the latter part of June-or the first of July.
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Q. Did you see her in Mrs. Burgess' home after she was
taken ill?
A. No, I did not.
Q. Did you talk with her on the occasion of this last visit?
A. Yes, sir, she spent, the afternoon with me.
Q. On that occasion how did her mental cori-
page 227 j- dition compare with what it had been on former
occasions!
A. She was a woman of very strong mind.
Q. How was it on this particular occasion?
A. Just as strong as always. I noticed no difference.
Q. You noticed no difference?
A. Absolutely, yes, sir. I saw her after that but only on
llie street.
Q. You say she was strong minded?
A. Very strong minded.
Q. State to the jury whether or not in your opinion any
one could change Mrs. Brickhouse's mind in a vital matter?
A. Mrs. Brickhouse was a woman whose mind could not be
changed by any one unless she chose. I tried it once where
I knew I was right and I never changed her mind.
Q. You were unsuccessful?
A. I certainly was not successful.
. Q. ^Vhat was the relation between Mrs. Brickhouse and her
lliree nieces, the daughters of Mrs. Hudgins?
A. She was very dependent on them, from what I saw and
that was the differnce I meant to speak of, that I had known
her to depend on them. She had her three nieces and nephews
in law, and that is the remark that she made that was the
crnx of my testimony.
Q. Did she ever discuss mth you what she intended to do
with her propertv?
A. No.
page 228 [• Q. What was the attitude towards her three
nieces ?
A. "That they are like my own children", was her re
mark.
Q. State whether or not you knew of any other, members
of her family who occupied as affectionate and close a rela
tionship ?
A. Mr. Taylor, I never heard that she had any relatives at
all until after this suit was brought. She did mention at all
until after this suit was brought. She did mention orice that
she had been to Cape Charles on a short visit to a relative,
but she didn't mention who they were or that they were
distant.
L. B. Tabb and others v. Julia Willis and others. 175
Q. Did you ever see them in her home at all?
A. Never.
Q. Wliat was her relation to Mrs. Hudgins and her sister
Mrs. Travis?
A. As far as I knew it was very loving. She certainly
thought a great deal of them because she was frequently
there with them. Most of my visits with Mrs. Brickhouse
were over the hedjg^e when she came there to see Mrs. Hudgins
and Mrs. Tabb.
Q. And how long was that before her death?
A. It was the hast time I saw her over the hedge, which was
the latter part of July or first of August, and she was then
very frail and told me she was not at all well that morning,
but we only talked briefly and she had come to see her sister.
Q. "VVhich sister was that?
page 229 A. Mrs. Hudgins. Mrs. Hudgins was very ill
and still is in a serious condition.
• Q. Wliat was the relation of Mrs. Brickhouse to the hus
bands of her three nices?
A. I knew Mr. Tabb had frequently done little things for
her, because ]\rrs. Brickhouse told me that he had done them
for her—that ho had cashed checks. He is still my main de
pendence when my husband is away from home, and so is
Mr. Burgess, because they are next neighbors.
CEOSS EXAMINATION.
By Mr. Martin:
Q. I understood you to say you had never seen any other
relative of the old lady in the old lady*s house?
A. I never have.
Q. Didn't you also say you have never been in the old
lady's house?
A. I have never been in her house, but I could see her front
door from my kitchen window. I had to go by her house two
or three times a day.
Q. Didn't you know Mr. Tommy Willis stayed there quite a
while?
. A. As I said before, I never heard of the Willis family
until this ease was brought for Mrs. Brickhouse's money.
Q. You never heard of the Willis family until this case
was brought for Mrs. Brickhouses's money?
page 230 )• A. You can repeat- that question as much as
you want, but I never heard of him until the suit
was brought.
Q. You never heard of Mrs. Hanby?
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A. I think now that she is her sister, but I didn't know
her before.
Q. Although you were on intimate terms with Mrs. Hudgins
and Mrs. Hudgins' three daughters, they had never mentioned
Mrs. Hanby, a sister, and Mrs. Willis, another sister, at all 2
A. They never did.
Q. And never mentioned Mr. Travis, the dead brother?
A. They never did.
Q. The old lady then didn't discuss any of her family with
you?
A. She discussed the family affairs of these three nieces
and Mrs. Travis and her nephews.
Q. The people on the spot she discussed!
A. Yes, sir.
Q. But never discussed anybody that she didn't see?
A. No, I don't know that I told her of my relatives.
Q. So you didn't know that she had any more sisters ?
A. I did not.
Mr. Martin: That is all.
page 231 MRS..ANNIE C. JOPINAKIN,
a witness on behalf of the proponents, being duly
sworn, testified as follows:
Examined by Mr. Taylor:
Q. Mrs. Johnakin, state your name and address?
A. Annie C. Johnakin; 622 West 36th Street.
Q. Did you know Mrs. Sallie W. Brickhouse in her life
time?
A. Very well.
Q. How long had you know her?
A. I don't remember how many years. For several years.
Q. For several years?
A. Yes, sir.
Q. Did you visit her from time to time?
A. Yes, sir, very frequently.
Q. Did you at any time hear her discuss the disposition she
intended making of her estate?
A. Frequently.
Q. And what would she say on those occasions?
A. I know that she and Mr. Brickhouse both were perfectly
devoted to Mrs. Tabb, Mrs. Burgess and Mrs. Eaton, and
when she was sick or he, they were very close to her, and they
looked after her, and she thought the world of them, and I
know that they wanted them to have all that she had.
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Q. Did she ever make any statement of that kind!
A. Many times—on the 4th of July the last time.
Q. What did she say?
A. I don't know that I could say word for word.
Q. I don't expect that?
page 232 j- A. I know that she stated on the 4th of July
that she wanted them to have what she had. I
spoke to her about going out and visiting and doing more
with her money, and she told me that she wanted them to
have what she had because Mr. Brickhouse wanted and she
wanted her nieces to have what she had.
Q. On this July 4th yoiT had an opportunity of observing
her mental condition, did you not?
A. I certainly did.
Q. How did her mental condition on that occasion compare
with what it had been on previous occasions?
A. It was just as good as it could be. I didn't see any
change whatever.
Q. Did you ever hear Mrs. Brickhouse mention her estate
with reference to her other relatives?
A. I never did. I never did.
CROSS EXAMINATION.
By Mr. Martin:
Q. She was sick that day, wasn't she, July 4, 1928? That
is the day you refer to, isn't it?
A. She was not feeling very well that day. It was ex
tremely warm, but she w^as able to entertain me.
Q. Where did you see her?
A. Where did I see her?
Q. At her house?
page 233 }• A. At her house.
Q. You went alone?
A. I did.
Q. Where did you live?
A. The same place I live now, 622 West 36th Street.
Mr. Martin: That is all.
MRS. METTIE TABB,
a witness on behalf of the proponents, being duly sworn, tes
tified as follows:
Examined by Mr. Taylor:
Q. Mrs. Tabb, you are the mother of Mr. L. B. Tabb, are
vou not?
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A. Yes, sir.
Q. Did you know Mrs. Sallie W. Brickliouse in her life
time?
A. I knew her twenty-four years.
Q. For twenty-four years?
A. Yes, sir.
Q. Your son married her niece, did he not?
A. Yes, sir.
Q. How intimately did you know Mrs. Brickhouse? ,
A. Very much so. She had often called me. Some weeks
she would call me every day and talk with me and beg me to
spend the ni^ht with her and spend the day with her, and I
visited her right much, and she visited me.
Q. Did you see Mrs. Brickliouse after she was
page 234 }• taken ill at Mrs. Burgess'?
A. Yes, I saw her three times.
Q. Three times?
A. Yes, sir.
Q. On those occasions did you confer with her?
A. Yes, indeed, and she was always very glad to see me
and talked with me.
Q. Was she in bed on those occasions?
A, Yes, sir.
Q. How did her mental condition on those occasions com
pare "with what it had been previously?
A. I didn't notice any difference. She had her right mind.
Q. Wliat would be the general topic of conversation with
her?
A. The first time she would speak about the condition—
the accident that she had.
Q. The wiiat?
A. The accident with the cat, and so she sat up in bed and
talked to me, and I think that was the last time.
Q. Well, on those occasions state whether or not, in your
opinion, she was able to understand ordinary business af
fairs?
A. Well, it seemed so to me. She seemed to have her
right mind, and I never noticed but wat she was all right. Of
course slie was weak from sickness.
Q. Mrs. Tabb, did she ever discuss her property with you?
A. She certainly did.
page 235 }• Q. When did she do that?
A. Well, quite often. One time I was there—
Q. (Interposing) When was this?
A. I would say on one occasion about two years ago.
Q. What did she say on that occasion?
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A. She was talking about her property and her affairs, and
she turned to me and says ''Mrs, Tabb, none of the Willises
will get any of my property, I have helped them so much, and
neither will my brother get any".
Q. Did she state on that occasion what she proposed do
ing with her property?
A. It was always for the three nieces.
Q. What did she say with reference to it?
A. She would always say ''We are saving what we possess
for these nieces—Mrs. Tabb and her two sisters.
Q. You knew Mr. Brickhouse in his lifetime?
A. Yes, sir.
Q. Did he ever discuss this matter?
A. Not to me.
Q. Did Mrs. Brickhouse ever refer to his wishes' in the
matter?
A. Yes, sir.
Q. What did she say with reference to that?
A. She said that he would say he would to her "We are
saving what we possess for the three nieces".
page 236 By Mr. Martin:
Q. Who said this?
A. Mrs. Brickhouse said that.
By Mr. Taylor:
Q. And to whom did she refer in addition to herself as con
stituting "we"?
A. Her husband and herself.
Q. And when did you last hear her mention that subject,
Mrs. Tabb?
A. Well, I can't remember, as I did not charge my memory
with such as that.
Q. Those three nieces—did you have an opportunity to
observe her personal treatment of them?
A. They were lovely to her and she thought the world of
them, and she spoke of them when she lived with Charley.
Q. State whether or not there were any other members of
Mrs. Brickhouse's family who were as close to her as those
three ladies?
A. No; she always spoke of those three girls, the three
nieces, as the ones she wanted to have her property.
CEOSS EXAMINATION.
By Mr. Martin:
Q. I think you stated about two years ago, when you were
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talking to her, she stated the Willises would get none of her
property, and I am not sure whether she stated her reason,
or not?
page 237 [ A. She just said that ^'We have done lots for
them, and, using her own language, 'We have
helped them lots', and she said''My brother's family mil not
get any". That is all I can say about that.
Q. She knew that Mrs. Willis was a woman of no means,
and you Imew that ?
A. I don't know. I didn't know much about her business.
Q. You knew that she Avas living with her daughter down
near Lamberts Point, and her husband was seventy-six years
old?
A. I didn't know.
Q. Colonial Place?
A. I didn't know anything about it. I knew Mrs. Willis,
but I didn't know anything about her husband.
Q. And the children of the dead brother were to get noth
ing?
A. No.
Q. Did she give any reason for cutting off the orphan
children?
A. No.
Q. Did she mention Mrs. Hanby on the Eastern Shore?
A. Not that day.
Q. You said her husband, Mr. Brickhouse,—^you knew him,
too, I believe?
A. Oh, yes, I knew Mm.
Q. And that they were both fond of the nieces?
A. Yes, indeed, they were.
page 239 }• Q. And the old lady told you something about
Mr. Bricldiouse's desire regarding the will?
A. Yes, sir,
Q. Is it not a fact Mr. Brickhouse shot himself because of
the trouble over his will?
A. No, that was not any trouble about his will. It was not
concerning the will at all.
Q. He recovered from that, didn't he?
A. He did indeed.
Q. How long was that before his death that he tried to kill
himself ?
A. I don't remember that part. I don't know how many
years, but several years.
Q. You knew Mrs. Willis, didn't you?
a: Yes.
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Q. Mrs. Willis and Mrs. Brickhouse were on loving terms,
were they not?
A. AVell, they seemed to be at one tme. I don't know how
it was in the later days.
Q. I didn't understand you?
A. She used to be, but I don't know how she felt towards
Mrs. Brickhouse in the later days.
Q. Was there any break in the lovingness in the later days?
A. Not so far as I know.
Q. So far as you know, was there any break ?
page 240 A. Not much,
Q. Was there any?
A. She thought hard of her at one time. She expected her
son or nephew to come out and do some work, and she said
''His mother is keeping him from doing it".
Q. That was Mr. Tommy Willis?
A. Yes.
Q. Because Tommy Willis didn't come to do the work
she said his mother was stopping him?
A. Yes.
Q. Do you think that is the reason that she would disin
herit the mother and son?
A. No, that had nothing to do with it.
Q.' Mrs. Brickhouse used to go to the Eastern Shore and
visit, didn't she?
A. She used to visit Mrs. Hanby's daughter.
Q. Mrs. Eolley?
A. Yes, sir.
Q. Who is on the same farm with Mrs. Hanby?
A. I don't know anything about that.
Q. And old Mrs. BricMiouse would go over there for weeks
at a time?
A. I don't know about that.
Q. Isn't it a fact that Mrs. Hanby was over here last spring
at the old lady's house, in Maj^ I think?
A. You see I don't live in that neighborhood,
page 241 Q. Isn't it a fact that the old lady was on the
most loving terms with Mrs. Hanby, her sister?
A. So far as I know she was.
Q. And with Mrs. Hanby's children—Mrs. Rolley and four
or five other children?
A. I don't know anything about that.
Q. Mrs. Brickhouse had lived on the Eastern Shore a great
many years, hadn't she? She was born there?
A. I don't know. I think she was.
Q. And after she married a man who lived there?
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A. I don't know as far back as that. I don't know whether
Mr. Brickhouse lived there before he was married, or not.
Q. After he was married?
A. Perhaps he did.
Q. The Willises lived on their farm on the Eastern Shore ?
A.' I don't know.
Q. You know nothing? about that
A. No.
Mr. Martin: That is all.
E. M. BAUM, Jr.,
on behalf of the proponents, being duly swo.rn, testified as
follows:
Examined by Mr. Taylor:
Q. You are a practicing attorney of this city?
A. Yes, sir.
page 242 J- Q. Did you ever, in the lifetime of Mrs. Sallie
W. Brickhouse, represent her in the capacity of
counsel ?
A. Well, off and on I did, yes, sir.
Q. In what way?
A. ^Mostly, or practically altogether, in the makiTig of
loans for her. I may have advised with her on one or two
occasions other than as to loans, but rare occasions.
Q. Did yovL ever receive a fee during your practice from
her?
A. Never that I remember.
Q. And you loaned this money out and received a commis
sion from the borrower!
A. No expense from her whatever.
CROSS EXAMINATION.
By Mr. Martin:
Q. That is the. usual way lawyers make their money lend
ing! •
A. Yes.
Q. They have a client with money and the borrower has to
pay the fee?
A. That is true.
Q. That has been the custom in this city ever since you can
remember ?
A. In my brief period.
Q. You have been practicing fifteen years'?
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A. I would say twelve or thirteen.
page 243 j- • Q. You were associated with your father until
his death a feAv years ago?
A. Yes, sir.
Q. Your father was Mrs. Brickhouse's counsel, was he not?
A. I would not say Mrs. Brickhouse's counsel, but he was
Mrs. Brickhouse's counsel up to the time of Mr. Brickhouse's
death, and after his death I do not think my father or I could
consider ourselves as her counsel.
Q. You mean that se did not have enough business to have
counsel ?
A. To make myself absolutely clear, I know from time to
time she consulted with other counsel.
Q. Who was it!
A. Mr. Cox.
Q. To your knowledge she consulted Mr. Cox, and to
your knowledge she made loans through you?
A. Yes.
Q. Isn't it also true she consulted you on such a trivial
matter as a boundary fence?
A.) She did mention a boundar}'' fence to me on one or two
occasions.
Q. She never consulted you about a will?
A. No, I don't think so. If so, I don't remember it.
Q. You never saw her in the Burgess house in the last ill
ness?
A. No, I never saw her in the Burgess house
page 244 }• in her last illness or otherwise.
Q. And you have a telephone in your office in
the Essex Building, in the City of Norfolk?
A. No. the Virginia-Carolina Building.
Q. In the Virginia-Carolina Building next to the Essex
Building?
A. Yes.
Q. And at vour house in Larchmont?
A. Yes.
Q. And your house is how far from the Burgess house?
A. The average city block.
Q. And about the same distance from the old lady?
A. About the same distance.
Q. And you go by the Burgess house if you take a street
car or by automobile?
A. I would if it was not for the fact that the bridge is
closed. That condition has only existed since the death of
Mrs. Brickhouse.
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Q. You could go by in one block, by driving or walking?
A. Yes.
Q. You had no request to come to see about this will?
A. In going to see Mrs. Bricldiouse from time to time, to
the best of my recollection she never mentioned a will to me
one way or another. I could not be positive about that, but
I don't recollect it.
Q. You never heard of this particular •will un-
page 245 }- til after the old lady's death?
A. No, I can't say I did.
Q. After the will was drawn, neither Mr. Tabb nor Mr.
Burgess showed j^ou the will and asked you to look it over!
A. I never discussed any of Mrs. Brickhouse's affairs with
any one but herself. There was never any third party in
the conference that I had with her.
RE-DIRECT EXAMINATION.
By Mr. Taylor:
Q. Do you know any reason why Mrs. Brickhouse should
have selected you to draw the wdll to the exclusion of other
people ?
A. It would seem to me that it would probably be unlikely
that she would.
By Mr. Martin:
Q. You thought that she would get Mr. Cox?
A. I would not like to give an opinion as to that.
By Mr. Taylor:
Q. But, as an opinion, you didn't think that she would se
lect you?
A. I didn't think I was denied anything I expected. It
made no impression on me.
Q. It didn't make as much impression on you as you Mr.
Martin?
A. My feelings were not hurt.
page 246 }- Bj- Mr. Martin:
Q. Mr. Taylor said it didn't make as much im
pression on you as Mr. Martin. The old lady, when you knew
her, was intelligent enough to have a lawyer to do business
for her?
A. I never saw her when I thought otherwise.
By Mr. Taylor:
Q. But she never paid you a fee?
L. B. Tabb and others v. Julia Willis and others. 185
A. I might make one exception—no, she never did.
L. B. TABB,
a witness on behalf of the proponents, being- duly sworn,
testified as follows:
Examined by Mr. Taylor:
Q. State your name?
A. L. B. Tabb.
Q. And your business?
A. Merchant, South Norfolk.
Q. Where do you reside?
A. 1147 Jamestown Crescent, Larchmont.
Q. Did you know Mrs. Sallie W. Brickhouse in her lifetime?
A. I did.
Q. How long had you known her?
A. I suppose about twenty-five years.
Q. You are one of the executors named in her will, are you
not?
page 247 A. Yes, sir.
Q. Did you see Mrs. Brickhouse frequently
after she went to Mrs. Burgess' and became ill?
A. Yes, I saw her frequently.
Q. What was her mental condition after she got to Mrs.
Burgess'?
A. Good.
Q. And how long did it continue good prior to her death?
A. I would say up to about four or five days of her death.
Q. Was she confined to her bed most of that time?
A. Well, about two days that she was there she was not con
fined to her bed.
Q. After that was she ?
A. Yes, sir.
Q. How often did you see her?
A. Practically every day. I would go there at night.
Q. You would talk Avith her on those occasions?
A. Yes, sir.
Q. What was the subject of your conversation?
A. I would go in and ask how she was, and she would speak
to me and she would talk about different things, but, of
course, I can't remember what those things were.
Q. Can you say whether they were general subjects that a
person would show interest in?
A. Yes, sir. She was talking about moving.
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Q. What did she say about moving?
loage 248 [ A. She was very anxious that Mr. Smith and
the two men get her moved over to the house next
door to me.
Q. She intended then moving even after she was taken
sick; is that true?
A. Yes, sir.
Q. From her conversations, Mr. Tabg, on these occasions,
could you, or not, tell whether she thought that she would
be out again?
A. "Well, she was expecting to be out because the doctors
told her that she would get up again.
Q. How did her mental condition, during her illness up to
the last three, or four days, compare with what it had previ
ously been?
A. The same as it was, as far as I could see.
Q. How did you regard her mental condition generally?
A. Good.
Q. Tell the jury whether or not she was capable of trans
acting the ordinary affairs of life?
A. She was.
Q. What kind of business person was she?
A. A good business person.
Q. Illustrate that if you can?
A. Well, after her husband's death she used to get me to
do all the depositing of her money in the bank. I used to
nsk her why she didn't go down and get a deposit box and
keep her papers there and look after her own
page 249 }• business, and she said no she didn't want to go
to the bank because her husband was using the
same bank and she didn't want to go in there and she would
get me to look after her deposits and to look after checks
when they would come from the real estate men.
Q. Would those checks be accompanied by statements?
A. Yes, sir.
Q. What did she do with the statements?
A. Keep them and check them over, and she would mention
tliose bills and say "I don't understand why it costs so much
to fix this house and fix that one".
Q. How long did that continue?
A. Clean up to the time that she was taken sick.
Q. State to the jury whether or not in your opinion she was
a strong willed person or otherwise?
A. She was strong willed. She couldn't be influenced.
Q. State whether or not in your opinion, around Septem
ber 1st last year, when this ,will was dated, it would have
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been possible for a person to have persuaded her against
her will?
A. No, sir, you could not persuade her.
Q. Did you ever talk to her about the disposition of her
property?
A. Only when she had an agent and a good many of her
houses were lying idle, I used to tell that she should change
her real estate agent.
Q. She did finally do that?
page 250 }• A. Yes, sir, to Truitt & Smith.
Q. Did she ever tell you what she expected to
do 'with her property after she was gone?
A. I don't remember that.
Q. She did not discuss it with you?
A. No, she didn't discuss it.
Q. What was her attitude towards your wife and her sis
ters, Mrs. Eaton and Mrs. Burgess?
• A. It was very good. She was in my house practically
every day, or eveiy other day, and they were going backward
and forward to her house.
Q. Knowing Mrs. Brickhouse as you did, were there any
members of her family who were as close to her as these three
ladies?
A. No, sir, there was not.
Q. What was her relation to the remaining members of
her family?
A. She only saw some of them occasionally.
Q. Wlio were they?
A. Her sister would come out to see her occasionally.
Q. Wlio was that?
A. Mrs. Willis.
Q. She would come occasionally?
A. Yes, sir.
Q. How about her sister's children?
A. They never came only when Mr. Brick-
page 251 ]• house died they came and when Mrs. Brickhouse
died they came.
Q. When Mr. Tom Willis was working at the Public Health
Station, he slept in her house, did he?
A. Some nights he did and some he did not.
Q. It was convenient for him to go to and from his work?
A. Yes, sir, about five minutes' walk,
Q. In regard to the making of this will, what do you know
about it?
A. The only thing I know about it, I kept my car over at
Mr. Burgesses, in his garage, and I was leaving the house
188 Supreme Court of Appeals of Virginia.
and Mr. Burgess was working early in the navy yard. I said
"Come on, Billy; ride down town with me, and I will put you
off at Freemason, and you can walk the rest of the w^ay".
On the way down, Mr. Burgess said he had a memorandum
Mrs. Bricldiouse had given him that she wanted to have the
will fixed. I said ''Well, give it to me, and I mil carry it to
Mr. Portlock, because he is a man who knows how to write
them*'. He was Ex-Judge Portlock's brother, and it was a
daily occurrence of his wa-iting wills and deeds, and he knows
how^ to fix them. That was the first of my knowing it.
Q. Did Mr. Burg-ess give you the memorandum?
A. Yes.
Q. Did you discuss it further "with him?
A. No.
Q. What did you do with the memorandum?
A. Carried it and gave it to Mr. Portlock, and
page 253 }- told him to put it in proper shape.
Q. Did he put it in proper shape?
A. I gave him the paper and went to my store and then
went back after it.
Q. And he gave you the paper which has been introduced
in evidence?
A. Yes, sir.
Q. What did you do with it?
A. Carried it home and gave it to Mr. Burgess.
Q. Did you discuss the details of it mth Mr. Burgess at aJl?
Ai None whatever.
Q. You are not trained in law. You are a merchant, are
you not?
A. Yes.
Q. Mr. Portlock, you say, is a draftsman ?
A. Yes, sir.
Q. You had had no talk w^hatever with Mrs. Brickhouse
about this transaction?
A. I never discussed it with her.
Q. Did you discuss it -svith her afterwards?
A. No, sir.
Q. The two charges are made by these contestants here
that on September 1st, when this will was drawn, Mrs. Brick
house was not capable of understanding what she was about.
What have you to say about that?
A. She was capable as far as I could see. I
page 254 }• didn't see anything out of the ordinary.
Q. Was there any difference between her mind
then and what it had been previously?
A. No, sir.
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Q. She was in bed?
A. Yes, sir.
Q. You were seeing her every day at that time?
A. Practically ever day, yes, sir.
Q. They also say that influence was used to have her make
the will in the way that she did; do you know of any influ
ence ?
A. None whatever, no, sir.
Q. Did you exercise any yourself?
A. None whatever.
Q. You have said something about Mrs. Brickhouse moving
in the fall?
A. Yes, sir.
Q. She was moved by Mr. Smith, was she not?
A. Yes, sir.
Q. And the house to which she moved was how close to
yours?
A. Thirty-seven feet from the line.
Q. And why did she move to that house?
A. So she could be next door to me and to her sister, Mrs.
Hudgins—Mrs: Eaton and her husband who lived in the next
house with me.
Q. Mrs. Brickhouse was living alone, was she
page 255 j- not?
A. Yes, sir,
Q. Now, a statement was made on yesterday about a small
lad who was a relative of Mrs. Brickhouse, of whom she was
very fond; do you know who that was?
A. My boy.
Q, How old is he?
A. He will be ten years old in July.
Q. What is the name by which he is generally called in
the famiy?
A. Junior.
Q. State whether or not he was intimate in .Mrs. Brick-
house's home?
A. He was over there practically all the time in the house
with her. She used to get him to come over and spend the
day with her, and he -used to help her work.
Q. What was her personal attitude towards him?
A. The same as a mother. She thought the world of him.
Q. Was Mrs. Hudgins living in your house during the late
summer and fall of this year?
A. Yes, sir.
Q. State whether or not Mrs. Brickhouse would see her
on her various visits to your house?
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A. She slept with her at nights when she came to my house.
They shared the bed together.
Q. State whether or not there was any ill feeling between
them f
page 256 }• A. I didn't see any. Mrs. Brickhouse stayed
in my house practically a year after her hus
band's death, and she was over there every week and spent
nights at my house and slept with her sister, Mrs. Hudgins,
and they shared the bed together.
Q. Are you familiar with Mrs..Brickhouse's signature?
A. Yes, sir.
Q. I hand you two checks which have been introduced in
evidence, which are designated as Exhibits B and C, respec
tively, and ask you whose endorsement they bear?
A. Mrs. Brickhouse's endorsement.
Q. On one of these checks, which is dated June 4, 1928,
for $21.38, there is the additional endorsement "Fay to the
order of Bank of South Norfolk. Tabb's Department Store" ?
A. Yes, sir.
Q. Is that the endorsement of your business?
A. Yes, sir.
Q. Wliat would be the occasion of it being there?
A. She said "I need some money in the house, and I wish
you would have these checks cashed for me'^
Q. You would cash them?
A. Yes, sir.
Q. Did you cash this one?
A. Yes, sir.
Q. What became of the proceeds?
A. I gave her the money. I have cashed them
page 257 }• as high as one hundred dollars for her. She drew
no checks for her grocery bills and little milk
bills, and ice bills, and she paid those by the cash.
Q. Mr. Tabb, the evidence is that Mrs. Brickhouse came
into Mrs. Burgess's home about the 13th of August; what
is your recollection as-to that
A. About the 13th or 14th.
Q. Where had she been up to that time?
A. In her own home.
Q. Who was Uving with her. at that time?
A. No one.
, Q. What servants, if any, did she have?
A. She had no servants.
Q. So, up to the 14th of August she was in her own home?
A. Yes, sir, up until the—a few nights before that she
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had been at my house, but she had been at her house peacking
her stuff to move.





Q. On the day you were driven down to^vn with Mr. Bur
gess, that was purely an accidental meeting?
A. With Mr. Burgess?
page 259 Q. Yes, at the time he told you he had the
memorandum for the will?
A. No. He and I came down town frequently, when he
worked down town.
Q.-You had an engagement with him?
A. No. I didn't know that he was going until he came out
with his lunch in his hand.
Q. I say, it was purely accidental?
A. We don't generally ask one another when we are com
ing down town.
Q. And he got in as a matter of course?
A. Yes.
Q. On the way down town he told you. he had a memo
randum from the old lady for a will?
A. Yes, that she had given him.
Q. And that was the first you ever heard of it?
A. The first I heard of it, yes.
Q. Did he tell you that you were one of the executors ?
A. No, sir. I knew nothing about it because I didn't stop
the car and read it, but put it in my pocket.
Q. Were not you curious ''Wliat have I to do with it"?
A. No, sir. I never mentioned it.
Q- You said ''Give me the paper, and I will get Mr. Port-
lock to write it up and put in shape"?
A. Yes, sir.
Q. You had no idea what was in the will?
page 260 }• A. No.
Q. And you just took charge of it in that man
ner?
A. Yes, sir.
Q. And Mr. Burgess said certainly, for you to take it and
have it fixed, as you stated?
A. Yes. sir.
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Q. You had been in business in South Norfolk success
fully a number of years, had you not?
A. Yes.
Q. With quite a store there?
A. Yes.
Q. You went over to Mr. Portlock and gave him the memo
randum?
A. I did.
Q. That was on Friday, wasn^t it—the last day of August?
A. Yes.
Q. The day before the will was signed?
A. Yes.
Q. You gave that memorandum to Mr. Portlock, and he
said that he would put it in typewriting, and you went back
to your store and stayed several hours at your store and
went back and got it that same day?
A. That same afternoon.
Q. On Friday afternoon you went back and got it from Mr.
Portlock?
A. Yes.
page 261 Q. When Mr. Portlock prepared the paper, it
was the original will which we have on the table,
and I suppose the carbon copy and the original notes which
you had given Mr. Portlock, so far as you know?
A. So far as I recollect.
Q. You know, don't you?
A. He handed it to me in an envelope.
Q. You opened the envelope, didn't you?
A. I don't remember Avhether I did, or not.
Q. He gave vou the things in an envelope?
A. Yes.
Q. Didn't you testify before he said ''I don't want the
carbon copy, you take the carbon copy, too"?
A. Yes, he said I could have the carbon copy, too.
Q. He said that he didn't need it because he didn't know
the parties?
A. Yes. He gave me the carbon copy, and I brought what
he gave me home.Q. And you did see the carbon copy, didn't you?
A. I don't remember whether I saw it, or not. I know that
he folded it up and put it in an envelope.Q. And he said you could have the carbon copy?
A. Yes.
Q. And you could have he notes back?
A. Yes.
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Q. And the will, too?
page 262 A. Yes.
Q. That was on Friday, the last day of August;
what did you do with these papers?
A. I carried them home and gave them to Mr..Burgess.
Q. About what time of night?
A. I mil say between seven and eight o'clock.
Q. Did you read them?
A. No, sir.
Q. When Mr. Portlock gave them to you, you never read
them?
A. I don't remember reading them.
Q. A thing like that you would hardly forget, would you?
A. I don't know.
Q. Do you mean to say you would read a forty thousand
dollar will and don't remember it?
A. I am not sure whether I read it, or not.
Q. You are not sure?
A. No.
Q. Don't you know you read it?
A. No, sir.
Q. Then you gave it to Mr. Burgess?
A. Yes, sir.
Q. Did Mr. Burgess read it in your presence?
A. No, sir.
Q. He never looked it over?
A. No, sir.
Q. He just took it away. Then, didn't you go
page 263 } to see the old lady that same night?
A. Yes, sir.
Q. That Friday night?
A. Yes, sir.
Q. And you saw her in her room, didn't you?
A. Yes, sir.
Q. Did you say a word to the old lady about having ar
ranged the will that day?
A. No, I didn't mention it.
Q. Did she say a word to you about it ?
A. No.
Q. Why didn't she mention it?
A. She didn't ask me to fix it, but she asked Mr. Bur
gess.
Q. You were not trying to hide it from her?
A. I didn't say anything about it.
Q. You just kept quiet?
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A. I carried the papers and gave them to Mr. Burgess.
Q. You were in her room sometime that Friday night, were
you not?
A. I went in and talked to her, and told her good-bye and
went back to the house.
Q. The will was signed on Saturday, and you went away on
Sunday on a business trip, didn't you?
A. Yes, sir.
Q. Who?
A. Mrs. Kelly, Mrs. Eaton, my wife and little
page 264 [ boy.
Q. And you knew you were going on that trip
for several days?
A. I was not sure of going.
Q. Why weren't you sure of going?
A. I didn't know what would happen. We just talked
about going.
Q. You mean you didn't know about the old lady's condi
tion, whether j^ou would be able to go?
A. If she was seriously ill we were not going to leave her.
Q. Didn't you have that Sunday fixed as the day you in
tended to go on the trip the day before Labor Day, so Mon
day you would have a holiday, and were not you going to
take the young lady back to Baltimore?
A. Yes, we suggested Labor Day to keep from staying too
much from our business. There were two days to travel,
because we couldn't attend to any business on Sunday and
Monday.
Q. And you were able to make that schedule and leave on
Sunday morning?
A. Yes, we left Sunday morning.
Q. And the will was signed Saturday afternoon?
A. As far as I know it was.
Q. You didn't know anything about that?
A. I knew nothing about when it was signed.
Q. You didn't know that it had been signed until after her
death ?
page 265 J- A. I knew it after it was read after her death.
Q. But Mr. Burgess told in her lifetime it had
been signed, didn't he?
A. I don't remember him telling me.
Q. And you never asked him if it was signed? '
A. I don't remember asking him about it. It was none of
my business.
Q. And he didn't have enough interest in you to tell you
-the old lady sigiied it Saturday?
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A. I don't remember him telling me.
Q. But you left Sunday after the will was signed?
A. On Sunday morning.
Mr. Martin: That is all.
MRS. MARGARET S. EATON,
on behalf of the proponents, being duly sworn, testified as
follows;
Examined by Mr. Taylor:
Q, Mrs. Eaton, state your name and residence?
A. Margaret S. Eaton; 1147 Jamestown Crescent.
Q..You are the daughter of Mrs. Hudgins?
A. Yes, sir.
Q. And a niece of Mrs. Sallie'W. Brickhouse?
A. Yes, sir.
Q. And are one of the nieces mentioned in her will?
A. Yes, sir.
page 266}- Q. Mrs. Eaton, how long can you remember
your aunt, Mrs. Brickhouse?
A. I have known her always.
Q. You can remember her as far back as.a small child?
A. Yes.
Q. Did you know Mr. Brickhouse in his lifetime?
A. Yes.
Q. What was the connection you had with Mrs. Brickhouse
and Mr. Brickhouse? Was it close, or otherwise?
A. It was very close.
Q. State to the jury how they treated you?
A. They treated me like I was their own child.
Q. How did you treat them?
A. I treated them as nice as I knew how and as I could be.
Q. Did they, or either of them, ever mention in your pres
ence as to what they intended to do with their property?
A. My aunt said that she was saving up for we three girls,
and I told her that I would rather for her to spend my por^
tion in life to enjoy it while she was living.
Q. And what did she say to that?
A. She didn't make any remark.
Q. And she said that she was doing what?
A. She was saving up her money for we three girls,
Q. Meaning by the three girls who?
A. Mrs. Tabb, Mrs. Burgess and myself.
Q. Did you ever have any influence with your
page 267, }- aunt, Mrs. Brickhouse, in her lifetime?
J96 Supreme Court of Appeals of Virginia.
A. No, sir.
Q. A statement has been made that you had been disre
spectful to her on one occasion; what have you to say about
that?
A. No, I was not.
Q. How frequently would you see her during her lifetime?
A. I went there as often as I could, but she was not at
home so much. She was right in the house mth me and she
lived with my sister practically two-thirds of the time. My
mother shared the sick bed with her practically all of the
time she was there, and we were all as nice as we could be
to her—^my mother and two sisters and the whole family,
and we did all we could for her.
Q. Where is your mother?
A. She is ill at home.
Q. Is she able to get out?
A. No. After my aunt's death my mother was very sick
and she is now quite ill.
Q. Confined to her bed?
A. Yes, indeed.
Q. Do you recall when Mrs. Brickhouse went to Mrs. Bur
gess in the late summer?
A. Yes. She went there about the 13th or 14th, I think it
was, of August.
Q. The 14th of August?
A. Yes, sir.
page 268 [ Q. Up to that time where did she live?
A. Across the street from us.
Q. What plans, if any, was she making with reference to
her residence in the fall?
A. She was going to move next door to us, and this nephew
had planned to be there and help her with the moving.
Q. Wlio do you mean by the nephew?
A. Thomas Willis, but he was not there, and I went my
self to help her move from her home, and Mrs. Tabb was
there at the other house to receive the furniture. I was sick
and got out of bed a hot day to help in it.
Q. What part did Thomas Willis have in this?
A. He didn't come as he said. He was to repair some furni-
tue.
Q. Please state whether or not there were any other mem
bers of your aunt's family as close to her as you and your
two sisters?
A. None I know of. There were two children who had
not spoken to her for years and she would not go to them.
On several occasions I offered to take them. My husband and
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T had taken her out for rides, but she would not go with
them.
Q. What was your aunt's mental condition after she went,
to your sister^s, Mrs. Burgess?
A. It was the same. It was good.
Q. How long did it continue the same as it had been ?
A. It was all right.
page 269 [• Q. I say, how long did it continue all right?
A. All the way through until probably four or
five days before she died, but I didn't notice any chance then
but the doctor said it.
Q. State to the jury, please, what kind of mind your aunt
had?
A. She had a very strong mind.
Q. Under this will you are left one-third of her property
and the persons contesting the same say that on September
1st, when it was made, your aunt did not have sufficient mind
to make a will and, further, that there was undue influence
used to have her make it as it was made. What was the con
dition of her mind about the time this will was made?
A. It was good.
Q. State whether or not she could understand the ordinary
affairs of life?
A. Yes, sir.
Q. State whether or not in your opinion she could un
derstand business transactions?
A. Yes, sir.
Q. Suppose, on or about September 1st, some one had at
tempted to control her mind and have her make a will dis
posing of her property contrary to what she wanted, state
whether or not you believe that they could have been suc
cessful in that?
A. No indeed. She had convictions of her ow and deter
mination.
page 270 }- Q. Did you ever know, during your lifetime,
of her giving away in favor of some one eles's
when she had her own views?
A. No, not that I know of.
Q. What have you to say to the charge that undue influ
ence was used to have this mil made as it was?
A. No, it was not.
Q. Do you know of any?
A. No.
Q. Have you attempted to control your aunt's mind?
A. No indeed.
Q. Wliat did your aunt use to say with reference to her
198 Supreme Court of Appeals of Virginia.
property, do you recall? Wliat did she say that she was go
ing to do with it when she died?
A. About the will was all that she spoke to me about the
property, that she would leave it to we girls.
Q. You are referring to the time that you told her that she
ought to spend the money and enjoy it on herself?
A. Yes, sir.
Q. You told her what?
A. That I would rather her to enjoy my portion, and 1
didn't say anything more.
page 271 CROSS EXAMINATION.
By Mr. Martin:
Q. Your husband is in partnership in the hardware busi
ness in this city?
A. Yes, sir.
Q. And has been a successful man in the hardware business
for some years, has he not?
A. I suppose so.
Q. You all haven't any children?
A. No.
Q. And live in a rather handsome house in Larchmont?
A. No, I do not term it handsome, but it is a very com
fortable home. We board with my sister Mrs. Tabb.
Q. And it is a very nice house Mrs. Tabb has?
A. I suppose you might term it so.
Q. And the Burgesses have a house on Hampton Boule
vard that is a very nice house, haven't they?
A. About like my sister's, Mrs. Tabb. I like one about as
well as the other.
Q. It is a very nic« house?
A. Yes, I would say it is very nice.
Q. Tommy Willis was supposed to come and help your aunt
move?
A. Yes, that is what she said and she was very much upset.
Q. He was supposed to come and hep her move the last part
of August?
A. Yes.
page 272 }- Q. The old tenants were not to move out until
the last day of August?
A. I don't remember the date about the old tenants.
Q. Isn't it a fact that Col. Hope, who had the house, said
that he was to move out the last day of August?
. A. Yes.
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Q. So that they could not move in until they moved out?
A. No.
Q. How could she expect Tommy to come there until that
time ?
A. I couldn't tell you. She told him that she would pay
him to do some work in this home and to help her move, and
lie went away in the spring, he and Mrs. Willis, and she loaned
him some money for this school, and they stayed away all
summer, and when the time came to move he was not there,
and Mr. Smith, Sister and I helped about moving.
Q. They went to Washington?
A. Yes, sir.
Q. You say that they had borrowed—^whether borrowed or
given, we will not press that—^but about fifty dollars she
had let him have?
A. Yes, sir.
Q. And when he did not get back she was very much con
cerned?
A. Yes, sir.
. Q. She was very angry?
A. I can't say angry, but she was hurt and stayed hurt all
through the summer until just about a week be-
page 273 }• fore she passed out Mrs, Willis went to my aunt.
My sister had offered to stop by Washington,
and my sister and my husband had offered to stop by, and
slie said that she would not come, that she had a coat to get,
and she came only the last week of my aunt's illness.
Q. Mr. Tommy Willis came about a week before that?
A. He was not at the funeral, I remember that.
Q. He was there three times to see her while at the Bur
gess home?
A. I don't know; I wasn't there.
Q. Did you hear your aunt calling for Tommy in the last
davs of her life?
A. No.
Q. Were you in her room?
A. Yes, I went over quite often to see her.
Q. When was the ice bag gotten in to use during her sick
ness?
A. I don't know.
Q. Surely you saw it?
A. I was nearly a block away.
Q. You were frequently at her bedside?
A. I went in to see her and talked to her.
Q. Didn't you see them with an ice pack the last few days
of her life on her head ?
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A. I may have seen it. Yes, there was an ice bag.
Q. There was an ice pack!
page 274 ^ A. Yes, I think so.
Q. The ice pack was put on your aunt^s head,
wasn't it?
A. I think so.
Q. Wasn't it put on the head when the nurse told the doctor
she had spasms?
A. I don't know.Q. The colored nurse remained there from the first day of
September until her death?
A. Yes, and .she had a white nurse.
Q. The white nurse came only the last week or so?
A. Yes, the last few days.
Q. What was her name?
A. Mrs. Burton.
Q. You never knew that this will was drawn until after
your aunt's death?
A. No.Q. You never heard anything about it one way or the other ?
A. No.
Mr. Martin: I would like to ask about Mr. Portlock. I
supposed he would be here. He was here the last time.
Mr. Cox: We didn't have him summoned.
Mr. Martin: I would like to have him. I will not stop at
the present time.
page 275 ]• Note: Transcript of the testimony given by I)r.
C. L. Harrell at the last trial is read to the jury
as follows on behalf of proponents:
page 276 [ DR. C. L. HARRELL,
having been first duly sworn, testified as follows:
Examined by Mr. Taylor:
Q. State your full name, please?
A. C. L. Harrell. '
Q. And you are a physician, are you not?
A. Yes, sir.
Q. Practicing in the City of Norfolk?
A. Yes, sir.Q. How long have you practiced medicine in the City of
Norfolk?
A. Since October, 1910.
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Q. During her lifetime did you have occasion to see Mrs.
Sallie W. Brickhouse?
A. Yes, sir.
Q. How often did you see her professionally?
A. I saw her first on September 4th and September 6th
and again September 12th, 18th, 19th, 20th, 21st and 22nd.
Q. How did you happen to first see her on September 4th f
A. Was called in consultation with Dr. Savage. Millard
B., I think, are his initials.
Q. What was Dr. Savages' professional relation to Mrs.
Brickhouse ?
A. He was her attending physician, family physician.
Q. An you were called in by Dr. Savage?
A. Yes, sir.
Q. You responded, did you?
page 277 [ A. Yes, sir.
Q. Where did you see Mrs. Brickhouse?
A. I saw her at home in bed.
Q. At whose home was that?
A. Mrs. Burgess', I think. I never saw any of them be
fore. I think it was Mrs. Burgess.
Q. Who was present on this occasion?
A. Mrs. Burgess and a colored nurse I have forgotten her
name—and Dr. Savage.
Q. What was the extent of the professional examination
you made of Mrs. Brickhouse?
A. My opinion of her at that time?
Q. Your examination of her?
A. I went over her pretty carefully. She was a rather
emaciated woman, looked to be around seventy-one lOr
seventy-two years of age. She was very quiet in bed, had
a pulse rate between ninety and one hundred, regular and
good volume. She gave me her family history and personal
history fairly well.
Q. Did she give that herself?
A. She did it herself.
Q. Did you have any occasion to check that history after-
wars ?
A. I did the next day. I was going to finish this. She had
what I thought was a chronic myocarditis with probably some
kidney involvement from the history and things
page 278 }- we had gone into before, and her chest was clear
at that time. I suggested some blood work on
her and I went back on the 6th to get this blood work. 1
went alone at that time and I went into her history then a
little more carefully, in which she gave me the number of
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times she had been ill, and so forth, and the different hos
pitals and said old Dr. Livius Lankford used to be her physi
cian and she didn't want me to take her blood, first, because
she said she knew it would hurt her and she went around
into details as to how much pain the other doctors had hurt
her in the different hospitals in Baltimore and here and I
guaranteed I would not hurt her, and after I took Tier blood
she said I had taken it easier than any other doctor had
taken it before and was surprised it not causing more pain
than it did. She was mentally alert and mentally clear at
that time and told the names of all the physicians that had
treated her.
Q. You have stated your visits covered the period from
September 4th to September 22nd?
A. Yes, sir.
'Q. Which comprised eight visits that you paid her profes
sionally ?
A. I didn't count them. I guess that is right.
Q. On those occasions you conversed with her?
A. Yes, sir.
Q. You had an opportunity to observe her mental condi
tion?
A. Yes, sir.
page 2791 Q. Wliat was that mental condition?
A. The first two visits there, just as normal to
me as any person would be but from the 12th to the 16th on
or whatever that date was, she was not quite as clear on the
12th as she had been but from the 18th on she was not men
tally clear.
By the Court:
Q. When did she die?
A. The 22nd.
By Mr. Taylor:
Q. On the first two occasions, namely September 4th and
September 6th, was she, in your opinion, able mentally to
transact the ordinary affairs of life?
A. I thought so. I would have been willing to transact
affairs with her.
Q. You would have?
A. I would have.
CROSS EXAMINATION.
By Mr. Martin:
Q. I believe you called in Dr. Redwood, did you not?
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A. I suggested Dr. Redwood on the afternoon of the 11th.
Q. And he is a mental specialist of Norfolk City, isn't he?
A. He is a nerve specialist.
Q. Nerve specialist?
A. Yes.
Q. Is that all?
page 280 } A. We don't say mental specialists.
Q. Isn't he generally known as a mental and
nerve specialist?
A. He is called a nerve specialist, neurologist. '
Q. And wouldn't be covered then by saying also a mental
specialist?'
A. I never heard the term that he was a mental specialist.
Q. That would be what a layman would call him?
A. He would hate to be called that.
Q. He came in on the 12th, didn't he.?
A. Yes.
Q. And I believe you said from the visits you made after
the 12th and 18th until her death, she was not clear?
A. No.
Q. You said that?
A. Yes. I will state why I suggested Dr. Redwood. Dr.
Savage talked to me in the meantime and said she was getting
along very well but the night before the 12th, on the 11th,
he was called and there was some acute attack in which she
was nervous and restless and he thought the people were
getting dissatisfied, and I said ''You had better get a third
party or they will get rid of both of us", and I suggested Dr.
Redwood because he is there in the office with me and she
said she was extremely nervous and could not sleep at night
and that is why Dr. Redwood was called.
Q. Did you take her blood pressure?
page 281 [• A. I did.
Q. On the first occasion?
A. Yes, sir.
Q. What was it?
A. I think about 180 or 185. Dr. Savage said I told him
165 but I thought—
Q. Did you make a record of that?
A. No, I didn't expect to see her but probably once more
and I did not make a record of it.
RE-DIRECT EXAMINATION.
By Mr. Taylor:
Q. State whether or not your suggestion of Dr. Redwood
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being called in was prompted by any mental consideration?
A. I can't quite answer that. They complained to me or
Dr. Savage that the people said the lady was nervous and
restless and couldn't sleep at night. I said "I have done all
that I know to do in order to make her sleep". The lady had
an idiosyncrasy to morphine or codein or any opiate and we
couldn't give her those. She had been taking alinal and
some other hypnotic which had not proven successful and I
thought they were depressing her heart and I advised those
to be cut out. He also said the colored nurse stated—and I
don't know this to be a fact—
Q. Don't state that, but on your visit prior to
page 282 J- the 12th she was not suffering from any mental
disease?
A. Not that I could make out, not that I could detect.
Q. Did she have any physical condition that would occasion
a mental disease?
A. A person that has been sick for a long time, and natur
ally being nervous and upset, there is an irritation on being
in bed.
Q. Does that mean they would be unable to transact busi
ness?
A. It does not.
BE-CBOSS EXAMINATION.
By Mr. Martin:
Q. I believe you said she had been given hypnotics, did you
not?
A. Yes.
Q. And you changed over?
A. I advised that it be stopped because I thought she was
getting most too many.
Q. How long and how many had she been taking, to your
knowledge ?
A. I don't know.
Q. But she had been taking what?
A. She had been taking alinal.
Q. You thought they were over-dosing her with those
hypnotics ?
A. I thought it was possible.
page 283 [• Q. And therefore you ordered them cut off?
A. Yes. That was on my first visit there.
Q. That was your very first visit on the 4th that you
diagnosed that she had had too many hypnotics?
A. I stopped the digitalis at that time and stopped the
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hypnotics and she was taking also a good deal of liquor
peptinoids which has a good deal of alcohol and I suggested
that be cut out.
Q. Tell us those hypnotics a little more slowly one at a
time so we can catch them?
A. The alinal was the only hypnotic she was taking.
Q. What is that made of?
A. I don't know. It is a proprietary drug. Probably Dr.
Eedwood can tell you.
Q. It is a proprietary patent drug?
A. Not patent, a proprietary drug, one of the group that
alinal and luminol and two or three others—I am afraid it
might be wrong.
Q. The other things you ordered cut off were what?
A. Digitalic. She had been taking it for some time and
her heart compensation was good at that time and I sug
gested that be eliminated for a little while.
Q. "What is digitalic made of?
A. It is a heart stimulant.
Q. Anything else you ordered cut off?
A. Peptinoids.
page 284 }- Q. AVhat is that?
A. I don't think it is anything much.
Q. You don't think that was much more than a little water?
A. It had too much alcohol in it.
Q. So.that has got alcohol in it and you ordered that
stopped?
A. I did. .
Q. That was on your first visit on the 4th1
A. Yes.
By Mr. Taylor:
Q. Was there any result from any of those that had af
fected her mentally so as to impair her capacity to transact
business ?
A. I don't think so. The peptinoids were irritating the
stomach.
page 285 E. W. EATON,
on behalf of the proponents, being duly sworn,
testified as follows:
Examined by Mr. Taylor:
Q. Mr. Eaton, state your name, residence and occupation?
A. R. W. Eaton; 1147 Jamesto\\Ti Crescent; merchant.
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Q. And you married one of Mrs. Hudgins* daughters, who,
in turn, is the niece of Mrs. Sallie W. Brickhouse?
A. Yes, sir.
Q. How long have j-ou been married?
A. Nine years.
Q. Where do you reside? .
A. 1147 Jamestown Crescent.
Q. You reside with Mr. and Mrs. Tabb, do you riot?
A. Yes, sir.
Q. Your sister-in-law and brother-in-law, respectively?
A. Yes, sir.
Q. Mr. Eaton, did you know Mrs. Brickhouse intimately
in her life time?
A. I knew her for fourteen years.
Q. How intimately did you know her?
A. I saw her practically every day and was over at the
house or at her home one or the other.
Q. What were the relations between Mrs. Brickhouse and
her nieces so far as personal intimacy was concerned?
A. They could not have been better. The^^
page 286 [- were as close as could be.
Q. Did you ever hear any expression of Mrs.
Brickhouse indicative of the feeling between your wife and
her two sisters?
A. Yes, sir.
Q. What did she say?
A. She said several times before me that that is all she
liad to live for, was the three girls, and at her death what
Kshe had would go to the three girls.
Q. State whether or not there were any other members of
her family towards whom she entertained the same feeling?
A. There were not any that she had the same feeling for
tluat she had for these three girls.
Q. Did you ever hear her discuss her property and her
intention about it?
A. Yds, sir, I heard her says that what she had she would
leave to the girls and also she made the statement in our
home that she had told Mrs. Willis that she was not going
to leave her or any of her children anything. Mrs. Tabb was
present at that time. .
Q. Your name is not mentioned in this will, I believe?
A. No.
Q. You are not one of the executors?
A. No.
Q. What was the mental condition of Mrs. Brickhouse after
she went to Mrs. Burgess?
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A. It was very good the first few days over
page 2871 there. She was up going around the house, but
later on she had to go to bed.
Q. What effect did that apparently have on. her mental
condition?
A. Not any I could see.
Q. Was there any change in her mental condition prior
to her death?
A. Not until three days before her death.
Q. Up to that time what was it?
A. Very good. I talked to her practically every day.
Q. On what subjects would you talk to her?
A. Lots of times she would ask what was going on down
[.own, and on the first of September I told her we were going
on a trip, as long as she was better, and she said she hoped
we would have a good time, and she asked if my wife was
going and I said no. I told her by her mother being sick
some one would have to stay at home, and she stayed at
home to look out for her.
Q. How long before the Sunday before Labor Day had you
planned the trip?
A. We had planned it only in this way, if she was well
enough we were going and if she was not well enough we
were not going.
Q. How long prior to that had you planned it?
A. I would say a week or ten days.
Q. Did you know anything about this will or
page 288 j- the making of it?
A. No, sir.
Q. Did your plan to leave the Sunday before Labor Day
have any possible reference to this will?
A. No, sir.
Q. And about the time you left for the trip you talked
with Mrs. Brickhouse?
A. Yes, I did.
Q. How did she talk then as compared with her previous
conversations ?
A. I couldn't see any difference. It was just as it had been
for a year, as far as I could see.
Q. Suppose about the time you left on this trip or a day
oi* tAvo before, some one had attempted to control her will
and bave her dispose of her property in a way she did not
want it to go, what would you say as to whether that effort
would have been successful, or not?
A. It could not be. She had a mind of her own and I do
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not believe any one could change it. You might talk to her,
but I do not believe it "would affect her.
Q. Did you ever hear her talk about her property?
A. Only that she would leave all to the three girls.
Q. Did Mrs. "Willis ever mention to.you anything about her
sister's property or her hope or lack of hope in connection
withit?
A. She told it in Mrs. Tabb's house that Mrs.
page 289 }• Brickhouse told her that she was not going to
leave her or her children anj'thing.
Q. What reply did she make to that!
A. That was the only reply. She came over and had sup
per with us.
Q. What was Mrs. Willis' reply to her sister when Mrs.
Bricldiouse made that statement to her? Did Mrs. Willis say
that she replied to Mrs, Brickhouse when Mrs. Brickhouse
said that she was not going to leave anything to her or to
her sister?
A. I can't recall her making any statement of it.
Q. Who made the statement with reference to Mrs. Brick-
house's property—Mrs. Willis?
A. Mrs. Willis made the statement in our house.
Q. What did she say?
A. She made the statement that Mrs. Brickhouse told her
(.hat she was not going to leave her or any of her children
anything; that she had already done plenty for them.
CROSS EXAMINATION.
By Mr. Martin:
Q. When was the conversation with Mrs. Willis—^before or
after the death of the old lady?
A. Before her death.
Q. And about when?
A. I should say some time the first of last year,
page 290 }- Q. About the first of January; 1928?
A. I don't know whether the first of January,
or not, but somewhere around the first of the year.
Q. And who was present?
A. Mrs. Tabb,
Q. You and Mrs. Tabb?
A. Yes. I know we two were present.Q. I understood you to state that the fact of your leaving
on your trip on Sunday, the second day of September, was a
mere coincidence—that the will was already fixed solid be
fore you left, and you knew nothing about it?
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A. I knew nothing about the will.
Q. It was purely a coincidence that the will was signed be
fore you went on your trip?
A. No; I didn't know that it was signed on Saturday.
Q. You didn't know that there was a will until aher her
death?
A. Until after she had been dead some time.
Q. You were living in the house with Mr. Tabb and you
were very close to &. Burgess, and they didn't mention it
at all to you, did they?
A. No, sir.
Q. Isn't it a fact that when you testified before you said
you didn't know that she had made a will until you got back
from that trip on the 4th day of September?
A. Yes, that is true. I didn't know that she
page 291 j- had made a will until I came back from the trip.
Q. Then you did know that she had made a
will before she died?
A. She made the will or signed the will, I believe, on a
Saturday. Isn't that correct?
Q. That is correct.
A. Well, when I came back off the trip I didn't know that
she signed it on a Saturday. I didn't know about it until
I got back.
Q. You got back about Wednesday, didn't you?
A. Wednesday night, as I recall.
Q. Didn't you say on the last trial that when you got back
on the 4th of September you then were told about the will?
A. Not to my knowledge.
Q. Well, were you, or not?
A. No, sir.
Q. You were not told a word about it?
A. No, sir.
Q. Until after she died?
A. I didn't know anything about it until it was read after
Iier death.
Q. Regarding Mrs, Hudgins, Mrs. Brickhouse came over
to the house Mrs. Hudgins was in very frequently, did she
not?
A. About three quarters of the time she stayed there wii.h
us.
Q. Isn't it a fact that Mrs. Hudgins said that
page 292 \ she would not go into Mrs. Brickhouse's house,
and had not been there for five years?
A. No, sir.
Q. You didn't say that on the last trial?
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A. No, sir.
Q. Or anything like that?
A. No, sir.
Q. You are in the hardware business, are you not?
A. Yes, sir-
Q. And have been a successful merchant for a nuniber of
years?
A. Yes, sir.
Mr. Martin: That is all.
MRS. EDNA E. TABB,
a witness on behalf of the proponents, being duly sworn, tes
tified as follows:
Examined by Mr. Taylor:
Q. Mrs. Tabb, you are the wife of Mr. L. B. Tabb, are yon
not?
A. I am.
Q. And you were or are the daughter of Mrs. Hudgins?
A. I am.
Q. And the nieqe of Mrs. Sallie W. Brickhouse?
A. I am.
Q. How long did j^ou know your aunt, Mrs.
page 293 }• Brickhouse?
A. All mj'- life.
Q. "What were your relations mth her?
A. Very, very close.
Q. And what were the relations of your two sisters towards
Iior?
A. Very close.
Q. Were there, or not, any other members of her family
whose relation was as close as that of yours and your two
sisters?
A. No, sir.
Q. What kind of mind did your aunt have, Mrs. Tabb?
A. A very strong mind.
Q. And how long did she continue to enjoy that strength
of mind?
A. Up until about three or four days prior to her death.
Q. So if she died on the 22nd of September, it would be
fair to say up to the 16th or 17th of September?
A. Yes, sir.Q. And the -svill in question was made on the first of Sep
tember?
A. Yes, sir. , .
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Q. Did you ever hear your aunt discuss what she proposed
doing with her property when she died?
A. Well, on one occasion, either the latter part of the win
ter of 1928 or the first of the spring, I am unable to say
which, I spent the evening with her, and, on that
page 294 [• occasion she told me that she lacked one thousand
dollars of having the amount of money that could
be equally divided between the three of us, my sisters, Mrs.
Burgess, Mrs. Eaton and myself, and that she was going to
make her will and leave hll that she possessed to be equally
divided between the three of us.
Q. Was that the only occasion,you heard her mention it?
A. No. At different intervals from childhood I have heard
both Mr. and Mrs. Brickhouse say that they were living for
the three and saving for the three, and at their deaths we
would get their possessions.
Q. After Mrs. Brickhouse came to Mrs. Burgess' house she
took to her bed, the evidence is, about two days; is that
true?
A. Yes, two and a half daj'^s.
Q. Wliat was her mental condition at that time?
A. It was apparently as good as it had ever been up to
four or five days before her death.
Q. What would you say during that period as to her ability,
on account of her mental condition, to transact business?
Could she, or not?
A. Yes, sir. Her ability was perfectly all right.
Q. How did it compare with her mental condition previous
1,0 that?
A. I saw absolutely no change whatever.
Q. How did her will power compare with her
page 295 previous will power?
A. Just about the same. There was no change.
Q. Did you have anything to do with the making of this
will ?
A. Nothing whatever.
Q. When did you first know it was made?
A. My first knowledge of the will was before August SOth
.somewhere—should say the 26th—the 29th. Anyway, it
was before August 30th, and I went in to spend—
Q. You did what?
A. I was spending the afternoon with Mrs. Brickhouse, and
on that occasion she told me that she had had Mr. Burgess
to write her will leaving everything that she possessed to
my two sisters, Mrs. Burgess and Mrs. Eaton, and myself,
and that she was then waiting for Mr. Burgess to attend to
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this for her, that she was very anxious to have this paper
fixed properly for her, and she didn't want to hurt Mr. Bur
gess' feeling—she didn't explain herself, but I inferred that
she was waiting for Mr. Burgess—
Mr. Martin: (Interposing) I object to inferences.
By Mr. Taylor:
Q. State what she said?
A. That she had left it to Mr. Burgess, and that the estate
was to be equally divided between my two sisters and mj'-
self. .
Q. Did she say on that occasion that she had had it drawn
or was going to have it drawn?
A. No, she said Mr. Burgess had fixed this
page 296 [- paper and it was to be fixed in proper shape, and
shortly after Mrs. Burgess came upstairs into
the room and I asked Mrs. Brickhouse if I could tell Mrs.
Burgess what she had been talking about previous to Mrs.
Burgess coming up, and she said yes, and I repeated word for
word, in the presence of Mrs. Burgess, what Mrs. Brickhouse
had said in regard to the will, and Mrs. Burgess told her
that she was quite certain Mr. Burgess would attend to it.
Q. "What did Mrs. Bricldiouse say on that occasion about
Mr. Burgess attending to the will?
A. That was about all, and she was waiting for Mm to at
tend to it, and she seemed worried because it had not been
looked after.
Q. Suppose about the first of September (that was the
Saturday before Labor Day) that any one had endeavored
to^ influence Mrs. Brickhouse to make a \\dll contrary to her
wishes, what success, in your opinion, would they have met
with?
A. None whatever.
Q. Why do you say that?
A. Because Mrs. Brickhouse was a woman who had her
own convictions and was of a very strong determination, and
iiad been all her life that way.
Q. State whether or not Mrs. Brickhouse wasgetting ready
1.0 move about the time she was taken ill?
A. Yes, sir. Mrs. Brickhouse was at the present time living
across from me on Jamestown Crescent, and she
page 297 [ had planned to move in the house or home next
to me on the adjoining lot, so as to be near and
more convenient. She said that she was getting older and
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had a great deal of fear in crossing the street owing to the
amount of traffic.
Q. Where did your mother, Mrs. Hudgins, live?
A. With Mr. Tabb and me.
Q. How long had she been living there ?
A, Ever since we have been in our home, which was built
in 1915, but we boarded with my mother previous to that
time.
Q. But since 1915 she had lived in your home on Jam'^ '^ '-
town Crescent?
A. Yes, sir.
Q. And where did Mrs. Brickhouse live during that time?
A. Well, in 1914 we went to Larchmont through the in
fluence of Mr. and Mrs. Brickhouse. Mr. Bricldiouse built
a large home on Jamestow Crescent, and they insisted that
my mother and father and the three of us and my husband
would move with them, which we did. We lived there for
fifteen months, and through her influence Mr. Tabb had
bought the adjoining lot on which our home was completed
on December 15,1914.
Q. And your mother has been in your home ever since ?
A. Ever since.
Q. How frequently would your aunt, Mrs. Brickhouse, visit
your home?
A. For the past seven years, since the death of Mr. Brick
house, I would say Mrs. Brickhouse has spent at
page 298 [• least two-thirds of her time, especially at niglit,
there. After Mr. Brickhouse's death she spent
hvlve months in our home.
Q. Wliat was the relation of Mrs. Brickhouse to her sister
Mrs. Hudgins?
A. Good—close.
Q. When she would spend these nights in your home, state
whether or not she would occupy a separate room, or with
whom would she share her room?
A. Prior to my father's death Mrs. Brickhouse had a sep
arate room with another sister, Mrs. Travis, who was at that
time in my home, but after the death of my father Mrs. Travis
went to live with Mrs. Burgess, and then I converted my
mother's room into a sitting room, and after his death evei-y
night Mrs. Brickhouse has spent in my home has been in
my mother's room with her.
Q. Mrs. Travis is also another sister of your mother?
A. She is.
Q. And she lives where ?
A. With Mrs. Burgess.
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Q. And how long has she lived there?
A. Ever since she built their home.
Q. Several years?
A. Yes, sir, several years.
Q. So Mrs. Brickhouse is not the first aunt that has ever
been and become a member of the Burgess household?
A. Oh, no. Mrs. Travis has lived all our lives
page 299 } in our home.
Q. Mrs. Travis is the same relationship to Mrs.
Burgess as Mrs. Brickhouse was?
A. Absolutely.
Q. What difference, if any, did Mrs. Brickhouse make be
tween you three nieces?
A. None that I could see—absolutely no difference. •
Q. State whether or not there was any difference made by
her as to Mrs. Eaton?
A. None whatever.
Q. State whether or not there was any difference in Mrs.
Eaton's treatment of her and the other nieces?
A. No, no difference.
Q. Do you recall when Mrs. Eaton was confined to the hos
pital?
A. Very clearly.
Q. How long was that?
A. About four years ago.
Q. State whether or not Mrs. Brickhouse visited her?
A. Mrs. Bricldiouse did. Mrs. Brickhouse went and stayed
in the hospital with Mrs. Eaton. Mrs. Brickhouse spent a
week up in Richmond with Mrs. Eaton and was very much
disturbed about Mrs. Eaton's condition at that time.
Q. You say she spent how much time in the hospital?
A. A week, and went up frequently (that is on
page 300 J- Sundays) to see Mrs. Eaton.
Q. Did you ever hear Mrs. Willis speak of Mrs.
Brickhouse's property and what her expectations were?
A. I did. Some time in the spring Mrs. Willis came from
Mrs. Brickhouse's home into our home, and on that occasion
she said that Mrs. Brickhouse had told her that she didn't
want to think that she or a child that she had would ever
get any of her money because they would not, and several
days after that Mrs. Brickhouse came to my home and told
me that she had made the same remark to Mrs. Willis. Mrs.
Brickhouse at that time was very much fretted at Mr. Tommy
Willis.
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CROSS EXAMINATION.
By Mr. Martin:
Q. What was she fretted with Mr. Thomas Willis about?
A. She had loaned him fifty dollars to go away and take a
course in some kind of automobile work, and Mr. Willis had
led her to believe that he would come back to take charge of
her moving. Mr. Willis came back and instead of locating
in Norfolk he went to Washington, and on that occasion he
didn't go to tell Mrs. Brickhouse good-bye and had never
said anything in regard to the money since that time of bor
rowing it.
Q. So that worked on her very greatly—fretted her ex
tremely?
A. Yes, it did.
page 301 } Q. Was she crying about it, or what was she
doing?
A. Yes, she did cry.
Q. She would cry about that?
A. She had cried. She felt very much hurt at the treat
ment. She didn't feel that Mr. Willis had treated her all
right.
Q. And that seemed to work on her to a great extent ?
A. Yes, it seemed to be on her mind that she had loaned
him the money and he didn't stop by to tell her good-bye.
Q. He went to see her three times before her death?
A. I couldn't recall but two.
Q. On those two occasions was she sick in bed in the Bur
gess house?
A. Yes, she was.
Q. In September?
A. Yes.
Q. She showed as much love to him then as could be ex-
l)ected in her condition?
A. I was not with Mrs. Brickhouse at the time Mr. Willis
was in her room. I was not there.
Q. Were you there in her last illness when she was calling
for him?
A. Mrs. Brickhouse called for Mr. Willis. Mrs. Brickhouse
called for the other members of the family as well, and for
my little boy she constantly called, and for two days we had
to send down to school for this child for Mrs.
page 302 }• Brickhouse.
Q. She would call for your Httte boy?
A. Yes, sir.
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Q. Didn't she also call for Mr. Thomas Willis in the same
way?
A. She called for Mr. Tommy Willis as for other members
of the family.
Q. She called for.a lot of members?
A. Yes.
Q. Who did she call for?
A. For Mrs. Burgess. I never heard her call for myself
but she always called for my mother and wanted to know her
condition, because my mother at that time was sick in bed.Q. You heard her call for your mother and Mr. Tommy
Willis and your son?
A. Yes.
Q. On the occasion in the latter part of August, when the
old lad}'^ told you that she wanted her will fixed up, your
sister, Mrs. Burgess, I think you said, came into the room;
what date was it?
A. I am not certain, Mr. Martin. Possibly the 28th or 27tli
or 29th. I don't know, but it was before the 30th.
Q. The 27th—of August?
A. It was the latter part of August.
Q. The will was signed the first day of September, wasn't
it?
page 303 [ A. Yes.
Q. Where were you when the will was signed?
A. In Mrs. Burgess' home, which was my usual custom. I
went every day when Mrs. Brickhouse was sick and some
times spent the day.Q. And that Saturdayafternoon you were spending the day
there ?
A. No. I had been there in the morning, and this was my
second trip.
Q. You were over there for the second trip?
A. Yes.Q. Then you saw Mrs. Gay and Mr. Ames brought there
by Mr. Burgess?
A. I didn't see them coming.
Q. You know that they were coming?
A. I laiew Mr. Burgess had gone for them.
Q. And you knewwhy he had gone for them?
A. Yes.Q. And Mrs. Burgess knew why he had gone?
A. I can't say for her.
Q. Had you talked to her about it?
A. I had not discussed with Mrs. Burgess anything only
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what I told you that I repeated in Mrs. Brickhouse's pres
ence.
Q. Mrs. Eaton, your other sister with whom you lived, you
bad not told her?
A. I may have mentioned it before her. I don't know.
Q. I understood Mrs. Eaton to say this morn-
page 304 }• ing that she never knew a thing about the old
lady's will until after her death?
A. Mrs. Eaton may be right. I don't recall the occasion I
spoke to Mrs. Eaton about the will.
Q. Wouldn't it be very peculiar that you two sisters knew
all about it and for your sister Mrs. Eaton not to know of
it?
A. We were more concerned about her condition than the
will.
Q. Mrs. Eaton was taking nearly every meal with j'ou at
the same table ?
A. Yes.
Q. You never mentioned it to her?
A. I don't know.
Q. You knew the will was signed on Saturday evening?
A. Yes.
Q. And Mrs. Burgess knew it?
A. I suppose she did.
Q. What was the purpose of keeping it from Mrs. Eaton?
A. I don't know. I don't remember mentioning it to her.
Q. To the best of your belief you did not tell Mrs. Eaton
a word about it?
A. To the best of my knowledge, I did not.
Q. But you had no reason not to?
A. Absolutely, I had no reason not to.
page 305 j- MES. HELEN L. BURGESS,
a witness on behalf of the proponents, being duly
sworn, testified as follows:
Examined by Mr. Taylor:Q. Mrs. Burgess, you are the wife of Mr. AV. B. Burgess,
are you not?
A. Yes, sir.
Q. You are one of the three daughters of Mrs. Hudgins?
A. Yes, sir.
Q. And one of the nieces of Mrs. Sallie W. Brickhouse?
A. Yes, sir.
Q. Mrs. Brickhouse died in your house, did she not ?
A. Yes, sir.
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Q. And who constituted your family at that time—the mem
bers of your household?
A. My aunt, Mrs. Travis, Mrs. Brickhouse, Mr. Burgess
and myself.
Q. What relation does Mrs. Travis bear to your household?
How does she happen to be in there? Is she your guest, or
boarder, or what?
A. She lives with us.
Q. She is your guest, is she?
A. Yes, sir.
Q. And your relation to her is the same as to Mrs. Brick-
house?
A. Yes, sir.
Q. How long has Mrs. Travis lived with you?
page 306 [• A. I should say about six years.
Q. What was your relation with your aunt Mrs.
Brickhouse?
A. Very close.
Q. What was your relation to her husband?
A. Very close.
Q. What was the attitude of Mr. and Mrs. Brickhouse to
you and your two sisters?
A. The same. It was very close.
Q. From your knowledge of her family, was there any mem
ber or were there any members of that family who were as
close to her or to her husband, Mr. Brickhouse, as you and
your two sisters ?
A. No, sir.
Q. You had been a part of her household at that time, had
you not ? •
A. I lived with them at one time when I was a child.
Q. Where were they living at that time?
A. In Brambleton.
Q. How long did you live with them then?
A. I couldn't tell you.
Q. Some appreciable time?
A. Yes, sir. In 1914 my aunt built a home on Jamestown
Crescent. In 1916, two months after we were married, Mr.
Brickhouse was in bad health and his doctor advised him to
leave the city. He was very anxious that we come out and
take charge of his home. We left where we were residing on
Westover Avenue and stayed with them two
page 307 J- years. His health improved to the extent Mrs.
Brickhouse wanted to build on the two lots across
from the present home, and we then bought lots on Hamp
ton Boulevard.
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Q. When did you marry?
A. 1916.
Q. When did you build on Hampton Boulevard?
A. 1923, but we rented a home on Hampton Boulevard ad
joining Mrs. Tabb's lots in the meantime.
Q. So, from the beginning of your married life up to the
present time, what has been the greatest distance between
your home and Mrs. Brickhouse?
A. I should say about half a block.
Q. Not over half a block?
A. I don't thinlc so.
Q. State, please, whether there was an exchange of visits
between your household and Mrs. Brickhouse during that
time?
A. Oh, yes, frequently. Mrs. Brickhouse spent a great deal
of her time in my home, and she came to my home when she
was feeling well and I have had her sick in bed at my homo
on several occasions.
Q. So the occasion of her stopping at your home from about
the 14th of August up to the 22nd of September, when she
died, was not the first occasion on which she had been ill
in your home ?
A. No.
page 308 ]• Q. How close did Mrs. Tabb live to Mrs. Brick
house?
A. Across the street.
Q. Mrs. Brickhouse was getting ready to move in the fall,
wasn't she?
A. Yes, sir.
Q. Where was she moving with reference to Mrs. Tabb's
home?
A. Next door.
Q. ^Vhy was she moving?
A. With the idea of being closer to them.
Q. Did you ever hear any expression from Mr. Brickhouse
or Mrs. Brickhouse, or both, as to their intention with refer
ence to their property?
A. Not that I remember.
Q. It was never mentioned to you?
A. Perhaps it was, but I can't remember.
Q. What was the occasion of your attention to your aimt?
A. (No answer.)
Q. I say, what was the occasion of your intimate atta<^-
ment to your aunt? What prompted that?
A. Because they seemed to think so much of us.
Q. "What was your attitude to them?
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A. Tlie same. I did everything I could for them,
Q. Do you recall about the date when Mrs. Brickhouse came
to your home?
A. August 14.
Q. What was her condition at that time?
page 309 [ A. She was up. She was sick. I sent Mr. Bur
gess over with her dinner, and told him to tell
my aunt to come over and spend the night. On his return
he told me she was sick, and I said ''1 am going over and
bring her home with me". I did. Mr. Burgess accompanied
me. She met us at the door. I called her Wawa. I said
have come to get you to go home with me where I can
give you every attention". She said that she didn't want to
burden me with the trouble. I said '*It is not so I can
come and take charge in your home", because she begged
to move out of the house. She got up and was ready to go
with me, and I told Mr. Burgess to go across the street and
get Mr. Tabb, as his car was in front of his house, and for
him and Mr. Tabb take her to my home, which they did.
Q. And why did you do that?
A. Because she didn't have any one there to look after her
and give her the attention that she needed, and I wanted her
in my home where I could.
Q. And you took her into your home?
A. Yes, sir.
Q. "Wliat attention did you give her there?
A. Every attention that was possible.
Q. If she had been a parent could you have given her more ?
A. I could not.
Q. What was her mental condition?
page 310 [• A. Very good.
Q. How long did that remain good?
A. Up until about four days before she died.
Q. How did her mental condition, during that period up to
four days prior to her death, compare mth what it had been
during the remainder of her life ?
A. Very good. About the same.
Q. Of course you were seeing her hourly from day to day?
A. Yes, sir.
Q. Would you talk to her?
A. Yes, sir.
Q. What would be the character of those conversations?
A. I just don't recall. She talked intelligently on subjects
in general.
Q. Would she discuss general subjects?
A. Yes, sir.
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Q. About her business—did she mention her business while
sick there?
A. She did in regard to some things about moving, and she
had some men there.
Q. Her principal business at that time was moving from
one home to another, wasn't it?
Mr. Martin: I object to leading. I object seriously, your
Honor.
By Mr. Taylor:
Q. What did you say about that?
A. I say there were different ones that would
page 311 [ come to the house.
Q. I asked what did she say about moving?
A. She said that she wanted us to see that everything was
moved from her house and she was very sorry that Mrs. Hope
had to move.
Q. Wlio was Mrs. Hope?
A. A former tenant.
Q. Who did actually move her effects from her former home
to your home?
A. Mr. Smith, the real estate agent.
Q. Daring that time state to the jury whether in A^^our
opinion she was or was not capable of transacting the ordi
nary affairs of Bfef *
A. She was capable—^very much so,
Q. State whether or not in your opinion she was capable
of making a will disposing- of her property?
A. Absolutely.
Q. Suppose, during that time up to about four or five days
before her death, any one had attempted! to inflmienee her to
make a will in a certain way, wooald you say that they would
have been successful or not?
A. It would have- been futile.
Q. It would have been futile?
A. Yes, sir.
Q. State whether or not aaay imfluence was attempted?
A. None whatever.
page 312 CROSS E-XAMINATION.
By Mr. Martin;
Q. Do you remember seeing her about the 28th or 29th of
August, when your sister saticl' she wa's going to; make' a will
in your favor?
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A. No.
Q. And she said she wanted you to have it all?
A. I didn't hear her say it, but Mrs. Tabb repeated it to
me.
Q. In her presence?
A. Yes, sir.
Q. And that you three girls would get it all?
A. Yes, sir.
Q. Did you tell your sister Mrs. Eaton about it?
A. I did not.
Q. Why not ?
A. I was not thinking about that but about her recovery.
Q. You didn't think she was sick much?
A. I was thinking of her getting well and had hopes of her
getting well.
Q. You knew that she did sign the will the first of Sep
tember ?
A. I did.
Q. Did you tell your sister Mrs Eaton that?
A. I did not.
page 313 J- Q. Why not?
A. I was "not thinking about it. It was not on
my mind.
Q. A matter of a will from your aunt, made in your house,
was not of sufficient interest to mention it?
A. The matter of her health was of more interest to me
than the will and her money.
Q. Your aunt was not dying then?
A. I wanted eveiything done for her recovery.
Q. Your sister was going away on a pleasure trip the Sun
day following?
A. No—Mrs. Eaton, no.
Q. Mrs. Eaton stayed at home?
A. Yes.
Q, So you saw her Sunday and Monday while her hus
band was away?
A. Yes.
Q. You never mentioned a word to her about it?
A. No.
Q. Did you keep it a secret on purpose?
A. I didn't think anything about it.
Q. You just forgot it?
A. I didn't think anything about it.
Q. Mrs. Hanby, a sister, who sits here, was over in your
hosue the last of August, wasn't she?
A. The third week, the middle part of the week.
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Q. When Mrs. Bricldiouse was there, too?
A. Yes, sir.
Q. Mrs. Hanby was there alone or with one of
page 314 her children?
A. With Mrs. Bolley.
Q. That is a daughter of Mrs. Henby?
A. Yes.
Q. They were there about the 27th or 28th of August?
A. No.
Q. When was it?
A. About the third week in August. I don't know the date.
Q. Prior to the time your aunt had talked about the will?
A. Yes.
Q. Nothing was said to them on that subject?
A. I don't know. I didn't say anything to them.
Q. Hattie, the nurse, was brought into the case the first
day of September?
A. Yes, sir.
Q. And stayed there night and day until your aunt's death?
A. Yes, sir.
Q. Do you know anything about spasms of the brain in
that case?
A. About three days, I think, before she passed away Dr.
Harrell told me he thought there was a chance that she might
have spasm of the brain,*but he didn't know it; it was a
supposition.
Q. Dr. Harrell told you that?
A. Yes, sir.
page 315 }• Q. So the word "spasm" of the brain is not a
pure layman's lan^age but it is the language
that you told us on the last trial Dr. Harrell had told you?
A. I told you.
Q. And he said as an aid to these spasms of the brain you
had better get an ice pack?
A. He didn't tell me.
Q. Did he tell you what to do?
A. No.
Q. Who got the ice pack?
A. We bought it.
Q. Who suggested it?
A. The doctor suggested it to the colored nurse.
Q. The doctor said because of the spasm of the brain to
get an ice pack and put it on her head?
A. I don't know what he told her.
Q. Immediately after the diagnosis of what he thought was
spasm of the brain, somebody got the ice pack?
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A. Yes.
Q. And kept it on her head?
A. Yes.
Q. Did your mother go into Mrs. Brickhouse's house often
in the last five years?
A. She has been in there, but I can't tell you how often
because I didn't live with my mother.
Q.. Isn't it a fact that your mother said that she didn't
care to go into Mrs. Brickhouse's house because
page 316 }• she had some feeling and Mrs. Briekhouse would
go there?
A, My mother has been there.
Q. Has she been there in the last five j'^ ears?
A. She has been.
Q. Has she beea there more than onee in the last five
years,?
A. Yes, sir.
Q. Was there any feeling of that kind?
A.. There was.no animosity.
. Q. If there was not animosity, why was there a statement
made by your mother that sihe would not go tO' Mrs. Brick-
house's house?
A. I never heard my mother make that statement.
Q. Anything to that effect? I am trying to get to the bot
tom of it?
A. Not to me.
Q. That you knew of?
A. I can't tell you anything about tliat.
Q. Is it not a fact that, during, the last five years, your
mother very rarely went into Mrs. Brickhouse's house?
A. She very rarely went anywhere because my mother has
been in bad health for fourteen years.
Q. Is it your intention to have the jury umderstand that
you mean the only reason that your mother didn't go into
Mrs. Brickhouse's house was because- your moither was not
very well?
A. Well, I don't know what her reasons were,
page 317 \ but I know that she couldaa't ga on thait account.
I know that she has been there and) had no ill
feeling against my aunt.
Q. And she didi't want to go into> the- house?
^A. When] nay father went into, that house, that is the first
sign he showed of heart trouble.
Q. Is that the reason she didn't want to. gOif
A. She said it brought memories to her because he did
things there that brought the trouble up.
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Q. Is that the reason?
A. It made her sad to go there.
Q. So it was not her health?
A. It was her health because she couldn't go.
Q. You were in the house when the will was signed?
A. I was.
Q. Wliat was done with the will during the period between
the first of September and the death of your aunt?
A. I don't know. I had nothing to do with the will.
Q. What did your husband do with it?
A. I don't know what he did with it. I don't know any
thing about the will.
Q. Who produced it after your aunt's death?
A. I don't know who produced it.
Q. Where did you first see it after your aunt's death?
A. I saw it in my home.
Q. In which room?
page 318 [• A. I don't know.
Q. Well, who had it?
A. I don't know.
Q. You don't know who had the will after your aunt's
death. Did you look at it?
A. I didn't, only to look at her signature.
Q. After her death?
A. Yes, sir.
Q. Who showed it to you?
A. It was the night of her death.
Q. Wlio showed it to you, to look at her signature!
A. I took it myself. '
Q. Who did you take it from?
A. I don't know.
Q. Was it from your husband?
A. I don't know.
Q. Was it from Mr. Eaton?
A, I don't know.
Q. Was it from Mr. Tabb?
A. I don't know. I know that I saw her signature, and
I wanted to look at it specially to see her handwriting.
Mr. Martin: That is all.
RE-DIRECT EXAMINATION.
By Mr. Taylor:Q. Mrs. Burgess, Mr. Martin has asked you why you didn't
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tell Mrs. Eaton about this will; you replied, I be-
page 319 [• lieve, you were not thinking about the will. Is
that true ?
A. Yes, sir.
Q. What was your affection for your aunt?
A. Very close. Just like a daughter. She was like a
mother in a way.
Q. Well, what were you thinking of at that time with refer-
e^ice to your aunt—^her property or her love?
A. I was thinldng of her love.
Mr. Taylor: That is all.
Proponents rest.
BLAIE STEWART,
on behalf of the contestants, being duly sworn, testified .'is
follows:
Examined by Mr. Martin:
Q. Miss Stewart, please tell the jury your name and where
you live?
A. Blair Stewart; I live at the Henry A. Wise Memorial
Hospital.
Q. And what is your profession and where are you em
ployed?
A. Trained nurse, employed by City of Norfolk.
Q. Are you in Dr. Schenck's office?
A. I am with Dr. Schenck.
Q. Did you Imow Mrs. Sallie W. Brickhouso
page 320 [• well in her lifetime?
A. Yes, sir.
Q. What was your connection or the reason you knew her?
A. I visited her sister and her niece while they were visit
ing here.
Q. Which sister and niece?
A. Mrs. Hanby, of Cheriton, and her eldest daughter, Mrs.
Rolley.
Q. Is she the lady in the hall?
A. Yes, sir.
Q. "When was that?
A. I visited Mrs. Rolley last Februarj^—the last week in
February. She was going to the Protestant Hospital for an
operation. I think it was Saturday night I went out to take
her to the hospital, and she had a cold, and Dr. Gwathmey
decided not to operate.
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Q. You said last February; you mean February,.1928?
A. One year ago.
Q. At that time were you with the City?
A. I was with the City. I went out in the evening after
my Avork, as a friend, but not as a professional visit.
Q. To take Mrs. Rolley to the hospital to be operated on?
A. Yes, sir.
Q. Did you, or not, have occasion to see Mrs. Brickhouse
and talk to her?
A. Yes, sir.
Q. Tell the jury about it?
page 321 [• A. While there Mrs. Brickhouse spoke of her
love for Mrs. Rolley. She said ''You know I love
Lou as well as any niece I have", and I said ''Yes, she is
very nice, and I like her myself", and she said "She has been
good to me, and I can't tell you how good she has been".
Q. Who is that?
A. Lou Eolley. She said "I hate to see her go to the hos-
piial", and I said "They can't do more than shut her up",
and she said "Don't talk that way", and she continued to
talk about her illness and of the family. That was that night.
She certainly expressed her love for her sister and her famil5^
Q. That is Mrs. Hanby?
A. Yes, sir.
Q. Did you have any other conversation with the old lady?
A. Yes, sir, the day I went to get Mrs. Rolley to take her
lo the hospital. I took her that day.
Q. The first day you did not take her?
A. No.
Q. The second day you actually got her, tell what occurred
nI)ont Mrs. Brickhouse?
A. She said "When you take Lula out of my house you
lake a part of my heart with her—^my heart goes with her".
She said "I can't go to see her, I am too feeble and I can't
read to her". I said "Mrs. Brickhouse, if I get
page 322 time some time, I will come and get you", and
she said "I don't think I could make it, and I
can't go and stand to see her suffer, you know she has been
so good to me and has done so much for me".
Q. Did you ever have any more conversation with the old
lady, or was that the last one?
A. That was the last one until I talked with the nurse after
she died.
Q. You are no kin to Mrs. Hanby or Mrs. Rolley, are you?
A. No, just a friend.
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Q. And in whose house were these conversations you just
recited?
A. In Mrs. Brickhouse's on Jamestown Crescent.
Q. At that time Mrs. Rolley and her mother were in that
house, too?
A. Yes, sir. I went back in the early spring when Mrs.
Hanby was there. I visited Mrs. Hanby there the last of
May or early June.
Q. You went back again?
A. When Mrs. Hanby was there.
Q. Did you have any conversation with Mrs. Brickhouso?
A. Just the first conversation. She was very friendly and
spoke lovely of everybody, and spoke of wanting Mrs. Hanby
to stay with her. She said "You know we are old and haven't
long to stay."
page 323 CROSS EXAMINATION.
By Mr. Taylor:
Q. "Where did Mrs. Rolley live?
A. She lived in Cheriton, on the Eastern Shore.
Q. And she was over here for a surgical operation?
A. Yes, sir. ^
Q. And pendingher admission to the hospital, she had gone
to her aunt's home?
A. Yes.
Q. So she was there as a guest in her house?
A. Yes, sir.
Q. And you first saw her, I believe, when she and Mrs.
Hanby, her mother, were there together?
A. No, sir, I saw Mrs. Rolley there alone with Mrs. Brick-
house.
Q. I thought you said you had seen Mrs. Rolley at Mrs.
Brickhouse's and that she was there with her mother?
A. No, sir.
Q. She was alone the first time?
A. Yes, sir.
Q. Howlong was it after the first visit you saw her again,
when you came to take her to the hospital?
A. One was Saturday night and the following Monday.
Q. And was she going for another operation?
A. Yes, sir, a surgical major operation.
Q. And this aunt said her heart went with her ?
page 324 ]• A. Yes, sir.
Q. So it would be a right stony hearted person
who did not feel that way?
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A. It certainly would.
Q. It was a solenrn occasion?
A. Indeed it was.
JOSEPH B. ENNIS,
a witness on behalf of the contestants, being duly sworn, tes
tified as follows:
Examined by Mr. Martin:
Q. Mr. Ennis, tell the jury, please, your residence and
occupation?
A. Joseph B. Ennis; I am in the stone business in Nor
folk, contracting.
Q. Did you know Mrs. Sallie W. Brickhouse?
A. I knew her quitB well, yes, sir.
Q. Did you ever have any conversation with her about her
relatives, or any of them?
A. Oh, considerable. She talked a great deal about her
relatives.
Q. I wish you would tell the jury about that, please?
A. Just what do you want me to tell them?
Q. Well, I don't want to lead you, but leave it to you as
near as I can. Tell them of anything of interest
page 325 J- about the different relatives that she told you
about?
A. She lamented the fact a good deal that her sister never
visited her. That is one thing about her relatives. She said
she had a sister who lived across the street who had not been
in her house for six years?
Q. Did she name that sister?
A. Yes, sir, Mrs. Hudgins. She used to get in crying spells
every time she would talk to me about it
Q. Who would?
A. Mrs. Brickhouse.
Q. Did she give any reason why Mrs. Hudgins, across 11 lo
street, would not come?
A. No. I thought that Mrs. Brickhouse was an object of
charity, and she would phone me to do favors, and I thought
the old lady was an object of charity.
Q. Did you know until after her death that she had a for
tune ?
A. No, sir, I didn't think she was worth anything. The
old property that she got me to look after two or three times,
I thought it would be better to throw it overboard. I thought
she would make a mistake to hold on to it.
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Q. Did she ever talk to you about Tommy Willis?
A. Oh, yes, sir, often.
Q. Tell about that?
A. She used to call him her boy, is all I know, and she told
me in June that she was glad he was coming back,
page 326 )- that he was out of the city and that she would
not have to be bothering me any more after he
got back.
Q. That he was out of the city, and she would not have to
bother you any more ?
A. Yes, sir.
Q. Are you kin to Mrs. Hanby or any of these people T
lepresent?
A. No; I never saw the lady before.
Q. We got a court subpoena for youf
A. Yes, sir.




Q. What is your business ?
A. Stone business and contractor.
Q. How did you happen to make the acquaintance of Mrs.
Brickhous.e?
A. Years ago I was president of the Aford Oil Burner Com
pany, and Mr. Willis asked me to come and give them ad
vice about the one that they had in there, and it was through
Mr. Willis I became acquainted with Mrs. Brickhouse, and
he was trying to get it to work.
Q. How long had you known Mr. Willis?
A. I never saw him until he came to my place
page 327 [ and asked me to go out.
Q. And Mrs. Brickhouse used to get you to do
Jittle things of duty for her?
A. Yes, sir, she used to phone to the oflSce.
Q. And she told you when Mr. Willis came back she would
give you a vacation and that he would do for her?
A. That was the excuse for calling on me so often, that
she didn't have anybody to call on.
Q. She kept her affairs pretty well to herself? You didn't
know that she had money?
A. No, I never believed so.
Q. She was a pretty bright minded old lady?
A. Yes, sir.
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Q. She Imew what she was about?
A. Yes, sir.
Q. Did she discuss business questions with you?
A. She would ask things.
Q. But she showed that she knew what she was talking
about?
A. Yes, sir.
Q. You don't know anything about this will?
A. No, I didn't know that it was in court until I was sum
moned.
Q. You have not seen the old lady for some time?
A. I saw her in June.
Q. Her mind was good then?
A. It seemed to me. She was a woman of very
page 328 [• nervous disposition. She would go to pieces like
that (indicating by snapping fingers).
RE-DIRECT EXAMINATION.
By Mr. Martin:
Q. What do you mean by ''going to pieces like that"?
A. She would have- crying spells and hysteria.
Q. Would she cry in your presence?
A. Yes, sir.
Q. When she spoke of the sister across the street, did she,
or not, cry in your presence?
A. Yes, sir, she seemed to take it very much to heart be
cause her sister had not been in her house in six years.
At 1:25 a recess is taken until 2:45 for lunch.
page 329 [ AFTERNOON SESSION,
Norfolk, Virginia, April 10, 1929.
Present: Same parties as heretofore noted.
The court met at the expiration of the recess.
DR. E. W. BAXTER,
a witness on behalf of the contestants, being duly sworn, tear
tified as follows:
Examined by Mr. Martin:
Q. Doctor, tell the jury, please, your name, profession and
length of practice?
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A. E. W. Baxter; physician; forty years.
Q. Did you know Mrs. Sallie W. Brickhouse, whom we have
been discussing?
A. Yes, sir.
Q. For how long and how well did you know her?
A. I have known her for thirty-five years, and I went to
see her occasionally when she was sick.
Q. You were her attending physician for a long period?
A. I went to see her when she sent for me. I can't say
that. I think she had several physicians in the meantime.
Q. When was the last time you saw her?
A. April 26.
page 330 [ Q. 1928?
A. Yes, sir, last year.
Q. On the trial of this case in December you were called
as a witness by the other side, and I believe we heard vou
testify?
A. Yes, sir.
Q. Do you know Tommy Willis ?
A. Yes, sir.
Q. About how long have you known him?
A. I believe I was with him when he was born.
Q. And did you, or not, know the relationship between Mrs.
Brickhouse and that boy?
A. Yes, sir.
Q. Tell the jury what it was ?
A. He was her nephew.
Q. Can you tell the jury whether or not she was fond of
him or the reverse?
A. I think she was very fond of him.
Q. Did you, or not, ever have a conversation with the old
lady, some time early in 1928, regarding Tommy, and what
was to be done?
A. It was a conversation when Tommy was there on one
occason, just before he went away to the training school, or
some automobile school.
Q. It was at her house, was it?
A. Yes, sir.
Q. And Tommy was there and you were there?
page 331 [ A. Yes, sir.
Q. Were you there professionally?
A. Yes, sir.Q. And Tommy was about to go away to this traiiiiiiy:
school?
A. He was talking about it.Q. Tell the jury what the old lady said, if anything?
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Q. The last time you saw her was April 26, 1928?
A. Yes, sir.
Q. Her mind was just as good then as it had ever been?
A. I didn't detect any difference.
Mr. Taylor; That is all.
HATTIE WILLIAMS (colored),
a witness on behalf of the contestants, being duly sworn, tes
tified as follows;
Examined by Mr. Martin:
Q. Your name is liattie Williams, isn't it?
A. Yes, sir.
Q. And you are a professional nurse?
A. Yes, sir, I am a baby nurse.
page 332 }- Q. Were you, or not, called in to nurse Mrs.
Brickhouse in her last illness?
A. Yes, sir.
Q. And who were you called in by?
A. Mrs. Burgess.
Q. What day did you take charge of the case?
A. The first day of September.
Q. Morning or evening?
A. Morning.
Q. The morning of the first day of September last year?
A. Eight o'clock in the morning.
Q. From the time you took charge in the morning of the
first day of September until the time she died, the 23rd of
September, were you there night and day?
A. Yes, sir. Mr. Martin, I was away, I think, two Sundays
before she died. They were my days off, and I left about
ten o'clock.
Q. You got off a part of two Sundays?
A. Yes, sir, and came back that night.
Q. During the whole time you were there with the old lady
did she ever read anything to herself?
A. No, sir.
Q. Did she ever read the headlines of a newspaper, or
book, or anything in the world?
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A. No, sir, she didn't.
Q. Did she even have her spectacles put on
page 333 [• during the whole time you were there?
A. No, sir.
Q. During the last sickness do you know anything about
Mr. Tommy Willis or anything that she did or said about
him?
A. Yes, sir, she called him.
Q. She what?
A. She called him.
Q. She called for Tommy Willis?
A. Yes, sir.
Q. Tell about that? What did she do or say on that sub
ject?
A. She said *'Come here Thomas Willis, come here,
Thomas Willis, that it would be too late".
Q. Lest it would be too late?
A. Yes, sir.
Q. Do you know what were the last words that she said?
A. Before she died?
Q. Yes, do you know?
A. Mrs. Brickhouse called for different ones in the family,
but she called for the little boy more than she did for any
body else.
Q. That was the little Eaton boy?
A. Yes, sir. She called for him so many times we had to
send twice to get him from the school, and she called-fm'^
Miss Julia and all her sisters.
Q. How about Tommy Willis?
page 334 [• A. She called for him.
Q. Did he come to see her while you were
iliore?
A. Yes, sir, he came twice.
Q. On the first of September do you know anything about
<1 will being drawii?
A, No, sir, I don't.
Q. Were you in the room when any will was drawn?
A. No, sir.
Q. Did anybody notify you that they were going to draw a
will and have you to get out, or anything of that kind?
A. No, sir. I was downstairs right much of the first day
of September in the afternoon, and I don't know what went
on upstairs at that time.
Q. Did you see a lot of people come there or were you
downstairs?
A. I was downstairs.
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Q. About the lady's head, was there anything done to her
head, or not, while you were there? Was there anything put
on her head!
A. Do you mean to relieve pain, or anything like that?
Q. Yes.
A. Mrs. Brickhouse at times would have neuritis and some
times her head bothered her.
Q. And what was done about her head bothering her?
A. On Monday morning Mrs. Brickhouse taken very ill—
that was her last illness, and I suppose death
page 335must have struck her that night, and she was very
sick all night long, and her pain was so severe
that she had spasms in the morning.
Q. What kind of spasms?
A. Spasms like any other person dying would have, you
know, when you would have so much pain.
Q. What was done?
A. The doctor gave us an ice bag.





Q. You came in to the home on September 1st?
A. Yes, sir.
Q. Most of that day you were engaged in cleaning up and
getting things in shape?
A. Yes, sir.
Q. That kept you downstairs right much, didn't it?
A. Yes, sir, I was downstairs right much that day.
Q. You laiow Dr. Savage, don't you?
A. Yes, sir.
Q. He did not come that day, did he?
A. No, sir.
Q. Isn't it a fact Mrs. Brickhouse was better that day?
A. They said that she was better and the doctor said that
he wouldn't come so often, and he come on Sun-
page 336 \ day or Monday, I have forgotten which.
Q. This was on Saturday?
A. Yes, sir.
Q. As I understand, during Mrs. Brickhouse's sickness she
called various members of the family?
A. Yes, sir.
Q. Who did she call for mostly?
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A. The little boy.
Q. Is that Mrs. Tabb's boy that they call Junior?
A. Yes, sir.
Q. And I believe that they had to send to school for him?
A. Yes, sir, two days, and she called for her sisters.
Q. In regard to these spasms, they didn't come on until
later, did they?
A. No, sir, they came on when she was dying.
Q. She died, I think, on the 22nd of September?
A. On the 23rd she died.
Q. And when do you think the spasms came?
A. They came on her after she changed for the last.
Q. Do you remember how many days it was before she
died?
A. It was on Tuesday morning, and she died on Sunday
morning.
Q. About four or five days ?
A. Yes, sir.
Q. Up to that time you had not used an ice cap?
A. Yes, sir, we had it then.
page 337 [• Q. You used it then?
A. She didn't have any more spasms after the
first day, but we used the ice cap.
Q. You had not used the ice cap until four or five days
before her death?
A. No, sir.
Q. I believe that was about September 18th?
A. I don't remember exactly what date it was, but I do
know the date the different doctors came in but it was oii
Tuesday morning we used the ice bag on her head.
Q. Did she have any trouble with her throat until two
or three days of her death?
A. No, sir.
Q. During the time you were there, you and she were
friendly, were you not? You were there to help her?
A. I was there all the time, day and night.
Q. You were very friendly with her, weren't you?
A. Yes, sir, sure.
Q. And she appreciated what you did?
A. Yes, sir, she certainly did.
Q. Would she talk to you from time to time?
A. Yes, sir, she did.
Q. Did she talk intelligently?
A. Yes, sir.
Q. You understood what she was saj'ing?
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A. Yes, sir, she was rational.
page 338 Q. She talked to you like a rational person?
A. Yes, sir, she was rational.
Q. How long did that rational condition continue?
A. Of course, Mrs. Brickhouse, at the very last, a couple of
days before she died, she was unconscious like thousands of
people is before they die.
Q. She continued to be rational until a few days before
her death ?
A. Yes, sir.
Q. She understood what she was talking about, didn't she?
A. Yes, sir.
Q. She had no trouble understanding you, did she?
A. No, sir, she had no trouble understanding me.
Q. This was in Mrs. Burgess' home, wasn't itf
A. Yes, sir.
Q. How did Mrs. Burgess treat her?
A. Well, Mrs. Burgess couldn't have been better to her if
she had been her own mother. She did everything possible
to make her comfortable.
Q. And how did her other nieces treat her—]\[rs. Tabb
and Mrs. Eaton?
A. They were, all of them, very nice to her. They camo
backward and forward all the while and any hour in the
night that 1 needed Mrs. Burgess she and Mr. Burgess wei e
both right there.
Q. Any hour of the day and night!
page 339 [ A. Any hour, of the day and niglit tliey were
right there.
By Mr. Taylor: That is all.
By Mr. Martin:
Q. About how many days was the old lady totally uncon
scious before she died?
A. From Thursday until Sunday morning. She died (lUiir-
(er of five Sunday morning.
Q. You were there, I think you said, night and day ex
pect two Sundays you had a part off?
A. Yes, sir.
Q. Do you know Mrs. Kelley!
A. Yes, sir.
Q. Did, or not, Mrs. Kelley, another niece, ^SFrs. AVillis'
daughter, also visit the old lady while there?
A. I didn't see Mrs. Kelley until they sent for all the peo
ple to come in, because T thought Mrs. Brickhouse was about
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io pass away. I didn't tell tliem like that, hut I thought that
they should call the family. The only time I ever seen Mrs.
Kelley was then. If she was there before I didn't sec her.
RE-CROSS EXAMINATION.
By Mr. Taylor:
Q. When did you see her there?
A. I think on Tuesday I asked them to get the
page 340 }• family together. ,
Q. That is the only time you ever saw her?
A. The only time I saw her there.
Q. When was the last time you saw Mrs. Kelley before this
'trial?
A. I saw Mrs. Kelley about a couple of weeks ago.
Q. Where did you see her?
A. She was out to my home.
Q. She came to your home?
A. Yes, sir.
Mr. Taylor; That is all.
RE-DIRECT EXAMINATION NO. 2.
.T>y Mr. IMartin :
Q. She came to your house to ask you about this case,
•nid I telephoned you?
A. Yes, sir. ^
Did you, or not, go do\m to Capt. Taylor's otlTico wilh
liis clients?
A. I was there one time but not this last time. It was
before the last trial.
Q. Before the last trial you went do^\ii to his ofTioo Avitli
Mr. Burgess?
A. Yes, sir.
Q. And after you had talked to them they
fiago 341 [- didu't summon you, and we did?
A. Yes, sir. They didn't summon me.
Q. And we did?
A. Yes, sir.
Q. Regarding the old lady, when you got there ou the first
of September, how did you feed her?
A. We fed Mrs. Briekhouse—the first day of September
T didn't feed Mrs. Briekhouse at all that day. Mrs. Bur
gess fed her, and I had a great many other things to do.
Of course I bathed her and all things like that, but Ihere
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wore some thing's I did to get my work together, and of
course I got that together and Mrs. Burgess fed her. I
didn't feed her on the first day of September, but from that
on I fed her.
Q. How did you feed her on the 2nd day of September?
A. We always fed her with a spoon.
Q. You would take a spoon and put each mouthful into the
old lady's mouth?
A. Yes, sir, or fork.
Q. And put each mouthful into the old lady's mouth?
A. Yes, sir.
Mr. Martin: That is all.
page 342 C. C. CARPER, ,
a witness on behalf of the contestants, being duly
sworn, testified as follows;
Examined by Mr. Martin;
Q. Tell the jury, please, your name and occupation, and
where you live?
A. 0. C. Carper; manager of the Oil-O-Matic Heating Cor-
])oration; T live at 514 Virginia Avenue.
Q. Did you know Mrs. Sallie W. Brickhouse in her life
time?
A. Yes, sir.
Q. Did yon know Mr. Tommy Willis, her nephew?
A. Yes, sir.
Q. How did you come to know Mrs. Brickhouse?
A. I sold iMrs. Brickhouse an oil burner and knew Mr.
Willis by being on the premises installing the burner and
my work around the house.
Q. Where was Mr. Willis?
A. I don't knoAv whether he lived in the house with Mrs.
Brickhouse, or not, but I believe he did stay there at night.
I don't know how you term it. He was looking after the
work there and would call me in connection with the burner.
Q. Wlien did you install that burner, approximately I
A. T don't know. I think it was around 1924.
Q. Who would supervise the way it was put in, and whether
il; was right, or not, and whether you had done your work
correctly?
A. I sold Mrs. Brickhouse the burner, and she
page 343 \ did the locating of the tank and such as that. Mr.
Willis was there also and saw the woi'k.
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Q. What was the apparent feeling between Mr. Willis and
Mrs. Bricldiouse ?
A. I thought it was very friendly. She told me that she
depended on Mr. BricJchouse to look out for the work, and
she told me that Mr. Briekhouse looked out for the work-
Mr. Willis, I mean.
Q. Mr. Willis?
A. Yes, sir.
Q. Who told you that?
A. Mrs. Briekhouse.
Q. Did you ever see her any more than tliat?
A. Yes, sir, numbers of times.
Q. Did you have to keep it up!
A. Yes, sir.
Q. Was Ihere any break between the old lady and Mr.
.Willis, so far as you discovered?
A. Not while I was there.




Q. When did you last see them together?
A. I don^t remember, but as long as I Avas
page 344 working at the house he was still there.
Q. And that was in 1924?
A. That Avas the year folloAvang or two j-ears following—
the year following—two vears following.
Q. What year?
A. The year following. The burner was in there parlly
two seasons.
Q. You have not seen them together since 1925 f
A. I will not say about the year. I am not sure about that.
Q. Several years?
A. Yes, sir. As long as T was working on (he premises
Mr. Willis was there. I couldn't tell you about the 3^ear.
Q. It has been several years back, hasn't it?
A. Yes, sir.
T. C. WILLIS,
a. witness on behalf of the contestants, being duly sworn, tes
tified as follows; ' '
Examined by Mr. Martin :Q. Mr. Willis, tell the jury, please, vour iiame, age and
where you live?
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A. T. C. Willis; I live 600 New York Avenue; forly-lhree
years old.
Q. The ''T" stands for Thomas?
A. Yes, and the "C" for Custis.
page 345 Q. You are the son of Mrs. AVillis who sits
here, are you not?
A. Yes, sir.
Q. And the nephew of Mrs. Brickhouse ?
A. Yes, sir.
Q. Tell the jurj^ how long and how intimately you knew
Mrs. Brickhouse from the beginning—from tlie time you were
a child?
A. I have been knowing her ever since I have been big
enough to know anybody, and when I was small she always
claimed me, and after I got lost—after I got married 1 always
lived •with her or visited her and stayed with her in my wife's
days. We went out and stayed with her when she lived in
Larchmont Residence Park, and stayed with her when she
lived in Larchmont, and after I lost my wife in 1.923 and
'24 I lived with her two years. I was working at the Public
Health Hospital, but I left the hospital and stayed at nights
there because she was there alone and I did all the work
around the place.
Q. AVere you ever on the Eastern Shore?
A. Yes, sir.
Q. In what county !
A. Northampton County.
Q. Did, or not, Mr. and i\rrs. Brickhouse live there when
you were a child?
A. Yes, sir.
Q. Whose farm?
page 346 ]• A. Rented from them for two years.
Q. The farm belonged to Mr. Brickhouse, and
yonr father rented from them?
A.. Yes, sir.
Q. How near was the farm to them?
A. They had the main farm and we the litlle farm. We
used to call it a mile from the main house to the road. They
lived on the main farm and we on the litlle farm and Uncle
Miles Brickhouse broke up and come over here, and then we
rented the main place and we stayed over there two years
after that, and then we broke up and come here.
Q. While you were over on the E^istern Store, living in
his house, what was the relation or feeling between your
family and the Brickhouse family?
A. Just as friendly as could be, and never heard any argu-
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meat and they visited always. Mother used to go down tliere,
and she used to comb do\Mi to Mother's.Q. After the Brickhouses moved to Norfolk, you say you
•followed them here a year or two after?
A. Yes, sir.
Q. How many yeai's after?
A. Mr. Martin, I think two years, the best I can remember.
Q. How big- were you!
A. When Ave moved here, I was a l^oy twenty years old.
Q. And when your family moved over to Nor-jjage 347 ]• folk, how far did you get a house away from the
Brickhouse's house?
A. The Brickhouses lived on May Avenue and we rented
on Brambleton Avenue.
Q. About how far was that away?
A, T surmise a block.
Q. What was the intimacy, after yon moved to Norfolk,
bclween tlie two families?
A. Friendly.
Q. As time went on, did you ever live nearer to tlie Brick-
1/ouses in Brambleton?
A. Yes, sir, four doors.
Q-. How long did you live tbe fouiih door from Ihera?
A. Mr. Martin, as near as I can recollect, two or tln-ee
.y<iai's. I wouldn't say two or three.
Q. How old were you when you got married?
A. Twenty-one. —
Q. And after you got married, did you live in a separale
Jiouse from your mother?
A. No, sir; T lived Avith my mother all my life.
Q. Three doors from your aunt, iNtrs. Brickhouse?
A. Yes, sir.
Q. And during your married life, what was the relalion
ship between Mrs. Brickhouse and her husband and you and
your wife?
A. Friendly. My wife and I would lake the baljy and go
and stay -with my aunt a week at a lime. When|)ago 348 ]• they were living in Larchmont Residence T would
go and stay a week, and when they moved in
Larchmont T would go and stay there.
Q. When did vou lose vour wife?
A. 1914.
Q. After you lost your wife, what was the relation be-
Iween you and the Brickhouses?
A. Friendly. Mrs. Brickhouse was always as a mother.
I love her just as good as I did my own mother.
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Q. Was there over any break between you and the old
lady?
A. No, sir, never in my life.
Q. A^Hiero wore you working for a number of years?
A. Miller, Ehoads & Swartz.
Q. How long did you work there!
A. Between twelve and fourteen years.
Q. Somewhere aboul 1928 you went somewhere?
A. I went to Nashville, Tennessee, to take up an automobile
course.
Q. Something was said about fifty dollars; tell the Jury
about it?
A. I went to take up this aulomobile course, and I alwa3"s
loved to fool with automobiles, and T saved money to take
up the course but T didn't have money enough to go to
Nashville, and I was at her house doing work, and, in fact,
T was on my knees scrubbing her floors, and T said to her
''Aunt Sallie, T want to go to Nashville to take up an auto
mobile course but I haven't suflieient money. T
l^ago .349 j- feel I want to go away". She said "Tommy, how
much do you want?" I said ''Aunt Sallie, I
would like to get hold-of fifty dollars", and she said "AunI
Sallie will give you fifty dollars", and she gave it to me
all cash and not a chock. She gave me two twenty dollar
bills and a ten dollar l)ill, was the denomination of the money.
T wont away to school and stayed away to school and come
back in April, if T am not mistaken, and lived with my aunl
until I got a letter from my brother in AYashington saying
that ho could got mo a job there or that he would place mo
if T would come, and be prepared at any time ho come after
mo, and that was on a Thursday. On a Friday night a1)out
olovon o'clock my brother drove in. We all had retired.
TFo rang the door boll, and my broihor in-law went to the
door, and ho said "TTore is Riley from Washington", and
ho said to me Saturday morning "Kid, got ready, T want
you to go to in- Washington; I have placed you a iob". T"
wont to the telephone Saturday moi-ning and called up my
aunt and told her. T went to Larchmont on Saturday to see
my aunt and explained to her. I drove up to the front door
and rang the door boll. I screened the house, and put the
bell on the outside so she could be there safe. T rang the
door bell but my aunt didn't come to the door. T said "T
gnoss she is over to Rolen's", which is Mrs. Burgess'. T
wont over to Mrs. Burgess' and asked where was Aunt Sallie,
and she said at home. I said T was. going to Washington
244 Supreme Court of Appeals of Virginia.
next morning with my brother. I was using his
page 350 }• ear then. I told them good-bye and left Mrs.
Burgess' and come to Mrs. Tabb's, and I went
to tell Mrs. Tabb good-bye, but Mrs. Eaton said "Edna is
asleep". I said you need not call her. I told Mrs. Burgess
good-bye and she stood in the door, and I went across the
street to my annt's the second time, and rang the door bell,
but could get no response. My time was limited, and I
had my brother's car, and I intended to stop on Sunday
morning to tell her good-bye. Sunday morning it was rain
ing, and I didn't stop, but went to Washington and sat down
and wrote to my aunt and explained the situation to her.
Q. I believe you say you got back, after the automobile
school business, in April, and lived with your aunt; how^
long did you live with her after you got back?
A. About two "weeks, I should imagine.
Q. Was it, or not, arranged, after you took the automobile
course, you were going to live wth your aunt !
A. I was to come back and move her in October, and I was
going to live with her in the house next to Mrs. Tabb.
Q. Was that, or not, your intention?
A. It was.
Q. Was that, or not, your expectation?
A. It was.
Q. Did you have any property or means of your own un](;s.s
you worked?
A. No, sir.
Q. How old is your boy now?
page 351 [ A. My boy is twenty-two.
Q. You went back to Washington then in April,
as you have just told us ?
A. Yes, sir.
Q. When did you come back to Norfolk after Afiril?
A. Do you mean to visit or to live?
Q. For any purpose?
A. I came back on the 12th, I believe. I came l)ack in
September. I think it was around about the 12th, if T am not
mistaken. It was around the first of September T got here.
Q. After you got back to Norfolk, around the lirst oL' Sep
tember, did you go to see your aunt, or not ?
A. I did. I got here on Thursday and T wont to see my
aunt on Frida^^ moi-ning. I got here Tluirsday morning
and I welit to see my aunt on Sunday, and T went to.see my
aunt on Wednesday and told her good-bye, lhat I left the I'oi-
lowing Thursday.
Q. You were going away again?
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A. Yes, sir, back to Washington.
Q. At the time you saw your aunt at that period, did she
say anything to you about a will, or anything like that?
A. When I got ready to leave my aunt, I went to tell her
good-bye; my aunt Miss Travis, the single lady, said
''Tommy, don't let Sallie know you are lea\4ng, because I
have had a time with her over you". She cried. I leaned
down and she said to me ''You tell her you arc
page 352 going down to the dentist's", which I told my
aunt. I said "Aunt Sallie, you know I have had
lots of trouble with my teeth; I am going to the dentist's".
Miss Travis was sitting at the foot of the bed. I leaned
over my aunt and said "I am going to the dentist's". She
said "You are going to leave?" and I said "No, I am not",
and I kissed her good-bye because I knew I would never sec
her again, and she said "Tommy, if anything happens to
Aunt Sallie, you are well cared for".
Q. Mr. Willis, regarding the fifty dollars that your aunt
gave you, had you, or not spoken of that previously with
your aunt?
A. No.
Q. Do you know where the first suggestion of the fifty
dollars came from?
A. I asked her for the fifty dollars, and she loaned it to
me.
Q. Did ypu ask her for a loan?
A. No, sir. She asked how much would I need, and I said
about fifty dollars, and she said "Aunt Sallie will give it
to you".
Q. Was there any conversation about if you needed more?
A. She said if I did need more when I got away to school,
it' I would write her word that she would see I got it.
Q. Did she say how she could raise it?
A. She said that she could get it on her property.
Q. Did you write her back for more than the
page 353 }• $50?
A. No, sir, I didn't.
Q. And the fifty dollars saw you through?
A. Yes, sir.
Q. Did you take the course?
A. Yes, sir.
Q. Did you try to operate as an automobile man?
A. Not here, l)ut in Washhigton.
Q. Did you find you could make a go in Washington!
A. I did not.
Q. You came back and took your place at Miller-Rhoads?
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A. I went to Miller-Rlioads temporarily, and then from
Miller-Rhoads I was employed with the Virginia Railway
& Power Company.
Q. And you are with the Power Company today?
A. Yes, sir.
Q. What was the feeling between your mother and Mrs.
Briekhouse?
A. Just as lovely as could be. My mother used to go out
and stay with her. I have known her to phone for my mother
to go out and. stay evenings, and I would have to go after her
when I would get off from work.
Q. What was the relationship between her and Mrs.
Hanby?
A. Just as dear as could be. She said the only pleasure
that she got in life was going to Cape Charles to see her
sister.
Q. Did she visit there?
page 354 [ A. Yes, sir. The place that she went was to
Mrs. Rolley's, and Mrs. Rolley is Mrs. Hanby's
daughter, and they lived on the same farm.
CROSS EXAMINATION.
By Mr. Taylor:
Q. Do you remember when 3'ou went to work at the Public
Health Station?
A. Yes, sir, in 1922. " ——^
Q. And when did you leave there?
A. 1925. •
Q. And where were you living at the time you went to
work at the Public Health Service?
A. I -svas living with my sister, but I had to live on the
reservation for twelve months.
Q. What is that?
A. I was living with my sister, but they gave me quarters
Mild required me to live at the hospital.
Q. WTien you left the Public Health Service, where did you
go to work?
A. Miller, Rhoads & Swartz.
Q. And you lived in Mrs. Brickhouse's house during the
Xime you were in the Public Health Service?
A. Not altogether, but about two years.
Q. Which two years was it?
A. 1923 and I went to my aunt—^I w'ill not say
page 355 [• whether April or Mav, 1923, and left in Septem
ber, 1925. .
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Q. That is when you left the Service?
A. That is when I left the Service.
Q. And then you went to work for Miller-E-hoads & Swartz?
A . I did.
Q. And where did you live then!
A. I rented a house on 35th Street.
Q. So you only lived at your aunt's during the last two
years you were working at the Public Health Service!
A. Yes, sir.
Q. And that was convenient to the Public Health Service?
A. Yes, sir. She lived on Larchmont Circle.
Q. It was very conventient to you?
A. Sure, but I had rooms at the hospital. I didn't have to.
Q. But as soon as you left the Public Health Service and
went to Miller, Rhoads & Swartz, you left your aunt?
A. Yes, sir, and rented a home to take care of my mother
and father.
Q. But you did it at the time you left the Public Health
Service?
A. I left that in August and left my aunt the latter part
of September.
Q. And then you went to work for Miller, Rhoads &
Swartz?
A. Yes, sir.
Q. You say that your aunt was alone; is that true?
A. Alone.
page 356 [• Qu A '^lio did you leave with her when you left?
A. I didn't leave anybody.
Q. So yon left her alone?
A. Yes, sir.
Q. So you left there about the time you left your work
which was al^out tliree blocks awaj' at the Public Health Serv
ice?
A. Yes, sir.
Q. When did you last see your aunt before she died?
A. Tt was the first of September. The date I would not
like to say, but it was in the first of September. I got a let
ter from my sister stating my aunt was sick and very ill,
and I came on immediately.
Q. Didn't you say the 12th of September?
A. I said around about the 12th. I couldn't be sure and
swear it was.
Q. You said 12th awhile ago. Di(Jn't you say the 12th to
J\rr. Martin?
A. I first said the .12th, and then said I would not like to
state the date. I don't remember the date I come here..
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Q. When you left your aunt on that occasion you stated
you never expected to see her again?
A. I did. I never expected to see her again.
Q. Where did you go?
A. Back to Washington.
page 357 [- Q. How long did you stay there ?
A. I came home, I think it was in October. 1
would not like to say exactly the date.
Q. You were in Washington three weeks?
A. Probably three or four weeks or tAvo or three. It was
not long after my aunt died until I came back to live.
Q. Did you come down to her funeral?
A. No, sir, I did not.
Q. Who was in the room when you told her good-bve '/
A. My aunt, Miss Travis.
Q. She is still alive?
A. Yes, sir, the last time I heard of her. I couldn't say
whether she is now. I have not seen or heard from her since
the funeral.
Q. You don't keep up any intimacy with vour aunt Miss
Travis ?
A. No.
Mr. Taylor: I think that is all.
BE-DIRECT EXAMINATION-.
By Mr. Martin:
Q. You were asked about not coming down to the funeral
of Mrs. Brickhouse; why was it?
A. Because I didn't know that she was dead. To be candid
with you, I didn't know my aunt was dead. I knew that she
was in bad shape, but I didn't know that she was dead until
I got a letter from my mother.
p?ige 358 Q. And that was too late for the funeral?
A. That was too late for the funeral, but I have
sent her flowers.Ql. Something was said, while you were in the hall, about
Mrs. Brickhouse having done a lot for you and your mother;
did Mrs. Brickhouse ever furnish any pecuniary support for
you or your mother except that fifty dollars?
A. No, sir, never in my life, and I think I have amply paid
her back that fifty dollars in ray hard woi'k.Q. Regarding your mother, is your mother a ricli woman,
that your aunt might think she needed nothing?
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A. No.
Q. Has she any property?
A. No.
Q. Has she a house to live in?
A. No.
Q. Where does she live?
A. With Mrs. Herbert, her daughter.
Q. How about her husband! How old is your father?
A. Father is seventy-seven years old.
Q. Do both live there with your sister—^your mother and
your father?
A. Yes, sir.
page 359 RE-CROSS EXAMINATION.
By Mr. Taylor:
Q. Your mother, of course, knew of the relation between
yourself and your aunt, Mrs. Brickhouse?
A. Yes, sir.
Q. And she did not wire you when your favorite aunt died?
A. No. If she had wired me I couldn't have enough time
to get the boat because I had just changed my position and
had been promoted to a different position, and it hadn't been
but a few days or a week probably before my aunt died. I
don't think it was that long.
Q. The evidence is that j^our aunt was at death's door for
several days; did you make any inquiry in that time about
her?
A. I didn't make any inquiry until I got a letter, and then
I came on home.
Q. But you left on the 12th?
A. I wouldn't swear it was the 12th. I don't remember the
date.
Q. You left at the time you stated!
A. Yes, sir. «
Q. The evidence is that she died on the 23rd!
A. The 23rd.
Q. Do you mean to say your aunt died and was.buried
and no one, knowing this relationship between you, notified
you !•
A. No, they didn't notify me that she was dead,
page 360 but my mother told me that I could expect she
would die any minute.
Q. But you were not advised to come home until it was
too late?
A. No, not by Anybody.
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Q. Not by your own immediate family!
A. No.
FLOYD UURST,
a witness on behalf of the contestants, being duly sworn, tes
tified as follows:
Examined by Mr, Martin:
. Q. Mr. Hurst, tell the jury, please, your name, age and
occupation?
A. Floyd Hurst; forty-five; representing the Gulf Oil
Burner in Norfolk.
Q. Did you know Mrs. Sallie W. Brickhouse in 1928?
A. Yes, sir.
Q. For about how long a period did j'^ ou know her?
A. I sold her an oil burner possibly—I only met her when
I sold this oil burner, and I only knew her from that time
until she died.
By the Court:
Q. What year was it?
A. 1927, I think.
By Mr. Martin:
Q. 1927?
page 361 \ A. The season of 1927 she had the oil burner.
Q. And from that time you knew her in^con^-^
nection with the oil burner?
A. Yes, sir.
Q. Who arranged with you about the oil burner?
A. Mr. Willis, the gentleman who just went out.
Q. Did you ever know him before that transaction?
A. No.
Q. What did you have to do with him about the oil burner?
A. He made all the arrangements and investigated it and
practically purchased it.
Q. Did you see the old ladv in person?
A. I think I did.
Q. About how many times did you see her?
A. Possibly once.Q. Did you have any conversation with the old lady as to
Mr. Thomas Willis on that occasion?
A. I don't remember about that occasion, but sometime
either after—I think when she paid me for the oil burner.
She called me down and gave me cash in^payment of the
machine. Slie had other experience with oil burners. She
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told me in great detail about it. She told me that she had
to depend on Mr. Willis because she had no one that she
could depend on like him. She practically raised him.
Q. She said what!
A. That she had practically raised him.
page 362 }• Q. Was anything said about adoption or any
thing of that sort?
A. I believe at one time she referred to when he was quite
young that she wanted to adopt him but his parents objected
to her adopting him legally.
Q. T\Tiat seemed to be the relationship between the old lady
and Tommy?
A. Well, it seemed to be very close, was my impression.
Q. And I think you said you never knew her until this
transaction came up?
A. No, not until they bought the oil burner.
Q. When you were there did you ever see Mrs. Eaton or
Mrs. Burgess or Mrs. Tabb, or any one at all, taking charge
except Tommy ?
A. Not that I know of, I don't think I did.
CROSS EXAMINATION.
By Mr. Taylor:
Q. How often did you see Mrs. Brickhouse?
A. I think possibly four or five times from the time she
purchased the macliine until the machine was put in and paid
for—I judge two or three times.
Q. And she had Mr. Willis waiting on her and helping
with the machine?
A. Yes, she was depending on him quite a little.
Q. It requires some one to attend to it?
page 363 ]• A. That is true. That is my impression.
Q. Did you ever filid her at Mrs. Tabb's or
Mrs. Burgess?
A. I think at one evening I found her there. I think she
spent the niglit there. I don't know where it was, but across
the street from where she lived.
Q. You think that she spent the night there?
A. I think it was understood that she was going to spend
the night.
Q. She talked intelligently with you, did she not?
A. Yes, sir.
Q. And you had no hesitation in transacting biisiness with
her?
A. None whatever.
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Q. And when your work was completed you received the




Q. And when she paid you the contract price, was it after
Mr. Tommy Willis had gone over it and 0 K'd it, that it was*
working right?
A. Oh, yes, it was approved.
Q. He approved it and she paid it?
A. Yes.
page 364 FRANK L. POKTLOCK,
a witness on behalf of the contestants, being duly
sworn, testified as follows:
Examined by Mr. Martin:
Q. Mr. Pprtlock, tell the jury, please, your name and where
you live?
A. F. L. Portlock; South Norfolk, Norfolk County, Vir
ginia.
Q. ''F" is for Frank—Mr. Frank Portlock?
A. Yes.
Q. When this case was tried in December you wei'e called
as a witness on the other side and we heard you testify —
in court?
A. Yes, sir.
Q. I telephoned at the lunch hour today to please come over
this afternoon, did I not?
A. Yes, sir.
Q. You were not asked to come back for this trial by the
other side, were you?
A. I don't know it.
Ql You didn't know that they had rested their case and
you had not testified?
A. No.
Q. This paper, the will of Mrs. Brickhouse, you did the
typewriting part I
A. I drew the will.
Q. The part added on September 1st at the bottom and
the signature and the signatures of the attesting
page 365 j- witnesses you never saw until about the time of
the last trial, did you /
A. No.
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Q. Tell the jur^^ please, the circumstances under which y6u
were approached by some one to draw that will !
A. I am a notary and a conveyances and pay license for
that work, drawing deeds, wills and contracts. Mr. Tabb,
whose department store is opposite my office, came in and
asked if I would draw a will, and I said yes. He brought
a memorandum of what was to go in that will. I drew the
will according to the memorandum.
Q. You took the memorandum and put it on your type
writer according to what tJie memorandum was a guide for ?
A. I drew the Avill according to the memorandum handed
me.
Q. You never saw the testatrix in regard to the will at
all, did you?
A. I never knew her.
Q. That same afternoon, did, or not, Mr. Tabb come back
to get the will?
A. I don't know whether that afternoon or the next, but
very shortly he came for the will.
Q. And when he asked for the will, you had it ready, I
suppose ?
A. I had it read5^
Q. Didn't you make a carbon copy of the will!
A. I make a carbon copy of everything that goes out of
the office and usually keep it. In this case I called
page 366 him back and handed him the copy with it.
Q. Did he get the carbon copy from you at the
same time he got the will?
A. I think so. I think he was leaving the office when I
called him back for it.
Q. In what shape did you give it to him?
A. What do you mean?
Q. The will and carbon copy?
A. The will was just as you see it, with a back on it, and
the carbon copy was a* sheet without any back on it. It was
an exact copy, a carbon copy.
Q. Just a loose paper?
A. Yes, sir.
Q. When you said a back on it, I suppose you meant your
back?
A. Yes.
Q. This is the clerk's back?
A. Yes.
Q. Similar to that?
A. Yes, sir.
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Q, Tlie clerk has removed it, I suppose. When you handed
him this paper he started out?
A. Yes.
Q. And when he got about out, you called him back?
A. I will not be positive about that, but I think I called
him back and said "You may need this; take this
page 367 }- carbon copy".
Q. Did you call him back, or did he come back?
A. I called him.
Q. And you handed him the carbon copy?
A. As a memorandum for him.
Q. What became of the loose notes?
A. I don't recall. I rather think I gave them back with
the drawn paper, but I am not positive about that.
Q. Didn't you have some connection with the County Fair
that started on Labor Day?
A. I have for several years past.
. Q. What position is that? What official position is that?
A. I represent the agricultural exhibits there.
Q. Of Norfolk County?
A. Of Norfolk County.
Q. Tell the jury whether or not that required you to be
out of your office the last week in August? I am trying to
find the date you drew this paper ?
A. Most of the time during the last week in August I was
over at the Fair grounds. I am under the impression that
this was a few days ahead of that, but I am not positivlTrj?^-
that.
Q. That this was a few days prior to the time you left for
the Fair ground?
A. Yes, prior.
Q. And you were at the Fair ground approximately a whole
week ?
page 368 A. Not every day, but I was there most of the
time looking after the exhibits being put up in
proper shape.
Q. Your office was closed most of the time during that time?
]\rr. Taylor: Isn't that rather leading?
Mr. Martin: I think it is rather leading, but he was their
own witness.
By Mr. Martin:
Q. Were you in or out of the office most of the last week?
A. Most of the day from ten o'clock until in tlie afternoon
I was at the Fair ground, but not every day.
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Q. Is there any way you could tell the exact date you had
this ?
A. It is impossible because I kept no note of it.
Q. To the best of your belief what was the date, approxi
mately?
A. I coulchi't say what date. It was the latter part of Au
gust. That is the best answer I can give to that question.
Q; What day did the Fair start? If I told you—^you may
not remember the dates of the week. Labor Day was the
»3rd day of September?
A. That is the day the Fair opens.
Q. On Labor Day?
A. On Labor Day.
page 369 CROSS EX;AMINATION.
By Mr. Taylor:
Q. Mr. Portlock, Mr. L. B. Tabb is a business neighbor of
yours, isn't he?
A. Directly opopsite my oftice in his department store.
Q. How long- have you both been in that location?
A. I have been there since 1913. I think his store was
built subsequent to that time.
Q. But you have been together in that neighborhood for
a number of years!
A. Quite a number of years. I have known him all his life.
Q. You say you have knouni liim all his life?
A. I have known him ever since he was a boy.
Q. Do you know his general reputation for truth and ve
racity?
A. It is good.
Q. Would you believe him in any statement that he made?
A. I never had occasion not to believe him.
Q. He is a man of high character, isn't he?
A. I think so.
Q. You were asked if you ever saw Mrs. Brickhouse, the
testatrix, and you answered no; you drew this will; there
was no occasion for you to see her? Your duty ended when
you prepared the will and gave it to Mr. Tabb did it not?
A. That is all I had to do. I instructed him as to the exe
cution of the wiJl.
page 370 }- Q. Yoii told him how to have it executed?
A. To have two witnesses present at the time
and so on.Q. You had no reason to question his good faith or integ
rity?
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A. None in the world.
RE-DIRECT EXAMINATION.
By Mr. Martin:
Q. I believe you explained to him how to have it executed.
Did you show it to him?
A. The statement of the witnesses is written at the bottom,
and I called his attention to it.
Q. You called his attention to the attesting* clause!
A. Yes.
Q. And told him that he must have two witnesses to sign
it on the line?
A. Yes.
Q. And in the presence of each other?
A. Yes.
Q. And showed him the statement with the attesting clauseC
A. Yes.
Q. Did you read him the will or did he read the will or just
the attesting clause?
A. I don't recall whether he read it right there, or not.
Q. It was open for him to read it if he wanted to?
A. Yes.
page 371 [ J. H. LACKEY,
a witness on behalf of the contestants, being duly-
sworn, testified as follows:
Examined by Mr. Martin:
Q. Mr. Lackey, tell the juiy your name, please, and where
you live?
A. J. H. Lackey; 120 Lorengo Avenue, Ocean View.
Q. What is your business?
A. Work with W, G. Swartz, formerly'- Miller, Rhoads &
Swartz.
Q. How long have you been emploj^ed by Miller, Rhoads &
Swartz and their successor?
A. Twentj^-one years.
Q. Did you, or not, know Mr. Thomas AVillis?
A. I did.
Q. Did he, or not, work there many years?
A. I think along about twelve years he worked with me.
Q. Did you know him intimately?
A. Yes, sir.
Q. Did you, or not, know Mrs. Brickhouse?
A. I knew of her.
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Q. Did you have any reason to know where Mr. Tommy
Willis was living?
A. I have.
Q. In connection with Mrs. Brickhouse, tell the jury about
it?
A. I have taken Mr. Willis there several times on James
town Crescent. I think it is 1148 or in that neigh-
page 372 [• borhood. I have taken him there quite a number
of times.
Q. How did you get him there?
A. In my automobile.
Q. You would be driving an automobile?
A. Yes, sir.
Q. And you would drop him off there, would you 1
A. Yes, sir.
Q. You would not go in?
A. No, I never was in the house.
Mr. Martin; He is with you.
Mr. Taylor: I have no questions.
A. P. HANBY,
a witness on behalf of the contestants, being duly sworn, tes
tified as follows:
Examined by Mr. Martin:
Q, Your name is Mr. A. P. Hanby, is it not?
A. Yes, sir.
Q. And you are a son of Mrs. Hanby who sits here?
A. Yes, sir.
Q. How many living children has your mother?
A. Six.
Q.. And where do your mother and father and the six chil
dren live ?
A. At Cheriton, Northampton County, Eastern Shore, Vir
ginia.
Q. Do you live in the town or country?
page 373 }• A. On my father's farm in the country.
Q. Do all six children live on the same farm?
A. Yes, sir.
Q. Are any of them mtirried?
A. All are married and all have families and all live iu
separate homes on my father's farm except myself. I live
in the home with my father and mother, or rather my motlier
and father live with me in the house with me.
Q. That is the main home?
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A. Yes, sir.
Q. Altliougli it belongs to them?
A. Yes, sir.
Q. Have you a family, too?
A. I have.
Q. Did you know Mrs. Sallie W. Brickhouse, your aunt?
A. Yes, sir.
Q. Tell the jury how well and how intimately you knew
her ?
A. AVell, as far back as I can remember they have been as
intimate (the families) as families could be ordinarily. What
Tmean is they visited backward and forth. My mother vis-
.itod Mrs. Brickhouse and Mrs. Brickhouse visited mymother.
If there was ever any misunderstanding within the family,
I never heard of it. A\'hen Mrs. Brickhouse—once they owned
a farm on the Eastern Shore—Mr. and Mrs. Brickhouse. I
can't recall about what year it was, but, anyway, they owned
a farm on the Eastern Shore at one time. Of
page 374 course they were more frequent visitors in my
home and mj^ mother was a. frequent visitor in
their home. While they were living on the Eastern Shore
they visited more than when myaunt lived in Norfolk, because
it was not so convenient for my mother to come here as on
tlie Eastern Shore, but they always visited backward and for
ward.Q. Regarding the Willis family, did the Willis family, or
not, also live on the Eastern Shore when the boys were gro^-"^
ing up ?
A. Yes, sir, tliey also lived on the Eastern Shore and also
lived on Mrs. Brickhouse^s husband's farm.
Q. "\Miat was the relationship between the Brickhouse
family and the Willis family when they lived on the Eastern
Shore ?
A. They could not have been more agreeable than they
wore with ordinary sisters. I was there a great deal of my
time. We grew up almost as brothers. I mean we were there,
f>r the boys were at my home or at Aunt S'allie's. Mrs. Willis
lived at what was called Little Sud. We were first at one
place, first at Mrs. Willis, and then at Mrs. Brickhouse. We
were backward and forward. I can't enumerate how many
times, but as we saw fit to go.
Q. What about the relationship between vour Aunt Sallie
aud Tommy Willis?
A. Tt was always generally known within the family that
Tommy was hers. She always claimed Tommy. She always
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called him hers, and that wasn't anything strange,
page 375!- We all knew that. That was commonly known.
He stayed there a great deal.
Q. Stayed where?
A. He stayed with Mrs. Brickhouse a great deal and it was
commonly known that he always, as far back as I can remem
ber—we are about the same age, and anyhow, as far back as
I can remember she alwaj's claimed Tommy as hers.
Q. Do j^ou recollect any instance in childhood about going
swimming, I think, on one occasion when that was empha
sized ?
A. I remember on one occasion, as a child, we were boys
and were very prone to go swimming.
By Mr. Taylor;
Q. (Jan I ask how many years ago that was when you went
.swimming I
A. I am just guessing at it. We were somewhere around
twelve or fourteen years of age, just boys. I couldn't be posi-
ti\ e about the number of years, but it was in boyhood time.
As most boys, when they were at my home, we would go
back of my father's home where there is a creek, and we
Avould go in swimming. Over in Norfolk we would get off
and go down to the river. This day that is so vividly im
pressed on me, Tommy got up and went to the river, and it
was against his fatlier's instruction, and he forbid him going.
We boys knew that. When his father came home and found
it out, he proceeded to whip Tommy right severely with a
leather strap. If you press me from that day to
page 376 |- this, I have never forgotten it. My aunt had just
gotten there—
By Mr. Martin (interposing):
Q. Which aunt?
A. Mrs.. Brickhouse happened to come in just before. Mr.
Willis, I believe had struck Tommy a few licks, and he pro
ceeded to correct him for going, and Mrs. Brickhouse stepped
up and taken hold of Tommy, and he wrapped himself around
lior skirt, and she said ''Willie, Tommy is mine; you have
given him to me, and before you shall whip him any more
you shall walk over my dead body". Of course his father
was provoked, and he struck at this boy, wrapped in her
skirts, and he struck her twice trying to get at the boy around
lier feet, and she pushed him off and said ''You have to walk
over my dead body to whip him'^ That night, when she went
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home, she taken him with her, and I don't know how long
she kept him there.
Q. Was there any break in that close relationshii> from
babyhood on, that you knew anything about?
A. Never that I knew anything about it, and I have been
knowing him all my life. I never heard of any break.
Q. After the Brickhouses moved to Norfolk, j^our family
remained on the Eastern Shore?
A. Yes, sir.
(j). You said something about Mrs. Briekhouse coming to
visit at your mother's or sister's?
A. Yes, sir.
page 377 Q. In the last few years state whether or not
that continued?
A. Yes, sir. Mrs. Briekhouse came over to the Eastern
Shore to visit us all until her health got so she couldn't come.
In the latter years she spent most of her time with my sis
ter because my mother was not housekeeping herself. She
was living with me and my wife, and she was stopping with
my oldest sister, but she always came up to see my mother
during the trip, and my mother always went down to my
sister's and stayed there with her when she was not with my
mother at our home.
Q, Suppose your aunt, Mrs. Briekhouse, would not go there
year before last, whenever the trip was, and go to your sis
ter's, Mrs. Rolley, how long would she stay?
A. Sometimes a week and sometimes two or three weeks anct~"~
sometimes probably longer than that. It would vary. I have
talked several times and said ''Why don't you spend another
week?" She would say "I have certain business I have to at
tend to". She was a very strict business woman as long as
her strength lasted. She was extremely a business woman.
Q. During the visits there, where did your mother go!
A. My mother had nothing to detain her; my wife was the
housekeeper. My mother always went and stayed with Mrs.
Briekhouse as long as she was there.
Q. For the whole visit?
A. For the entire visit only when she would
page 378 come to our home to spend with Mother.
Q. And visit a few hours?
A. Yes, sir, to spend the day. Slie would come two or
three times during the visit but just come to spend the day.
Mr. Martin: He is with you.
Mr. Taylor: That is all.
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MRS. JULIA WILLIS,
on behalf of the contestants, being duly sworn, testified as
follows;
Examined by Mr. Martin:
Q. Mrs. Willis, tell the jury, please, your name, and where
you live?
A. Julia Willis. I live New York Avenue, Colonial Place.
Q. And with whom do you live!
A. Well, I live with first one of my daughters and then
the other. At x>i'esent I am with Mrs. Herbert.
Q. You visit around for a number of months each year?
A. Yes, sir.
Q. And your husband lives in the same house and visits
with you?
A. Sometimes.
Q. How old is he?
A. In his seventy-seventh, I think.
Q. Have you any property or means of support
page 379 except what your children and your husband can
earn!
A. No, I have not.
Q. You were a sister of Mrs. Brickhouse, were you not?
A. I was.
Q. Tell the jury, please, from the very beginning the rela
tionship between you and your sister and your family and
Mrs. Brickhouse f
A. Just as close and devoted as we could be. I think 1
can truthfully say I never was mad with my sister, to be mad
with her, to hold malice, or to neglect my duty to her. At
the time of my sister's illness I Avas in Washington. I went
there on the i4th of June. I only went to stay two months,
but on account of my son being sick it prolonged my trip a
month longer, which made me stay three months. I got back
to Norfolk on the 15th of September, but during her illness
I never received a line from my nieces or my sister. I wouldn't
have known, I don't suppose, anything of her illness if it
hadn't been for my daughter Mrs. Kelley. She wrote mo
about the first of August saying ''Mother, Aunt Sallie is
right sick", and 1 wrote her to please keep in touch w^ith
Mrs. Burgess, as I knew it would not be convenient for my
daughter to ^o there, and let me know. She would call up
Mrs. Burgess and all she could write me was what !Mrs.
Burgess said. I liad no idea my sister Avas even ill. On
the 6th day of September I received a short letter from Mrs.
Supreme Court of Appeals of Virginia. 5
Burgess saying 'VAunt Julia, I am writing this
page 380 j- for AVawa"—^which she ahvays called her—
Mr. Taylor: (Interposing) Is this the contentsvof a let
ter!
Mr. Martin: Yes, that Mrs. Burgess wrote her the 6th of
September.
By Mr. Martin:
Q. Have you the letter?
A. No, I haven't the letter.
Q. Proceed.
A. Saying ''I am writing this for Waw^a. She asked me
'Have you written her of my being sick?' She said she wants
to see you mighty bad, but don't shorten your visit." That
was in the morning I should say about eight o'clock when the
mail came around. At ten o'clock Mrs. Tabb—Mr. Tabb and
Mrs. Eaton had been up to Baltimore and were on their way
back. They called up as they did the summer before—they
made the trip to Baltimore and stopped at myson's and spent
two days and two nights—I think two nights, but I know two
days, and they merely called by and Mrs. Tabb said to me
"Aunt Julia, I called by and thought probablv you would
like to go down to Norfolk", and I said, ''Edna, 1 would be
delighted, but I can't go on account of my son. Riley is not
well, and I couldn't go and be satisfied". I said "I am glad
you came early because I would have been gone down towiT,"^
I was going down to get my coat. I put it off because in
warm ^yeather you think less of a coat. I said
page 381 [ I am going doA\ni as soon as Eiley is well enough".
I said ''How is Sa.llie?" And she said "Aunt
Sallie is right sick and they called in a practical nurse and
she had to help with the work". I said I wish I could go, but
I can't go today. She said when are you coming, and I said
I should say if my son improves I can come the last of next
week. When my son Tommy came, I told him, and he said
that he was going tomorrow night, which he did on the 7th.
He stayed until the 12th, which was the following Thursday
or Friday. He came back on a Thursday, and when he came
back he said "Mother, are you going do^vn? I want you to
take the boat down to Norfolk tomorrow". I said "I am
going, but ho\y is Sallie?" He said "Mamma, jqu will never
see Aunt Sallie again". He said "She has not passed away,
but you will never recognize her".
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By Mr. Taj'^lor:
Q. Who said that?
A; My son.
By Mr. Martin:
Q. You cannot say that if they object.
A. So I did. I taken the boat the next night. I got in
Norfolk on Sunday morning, the 15th I think, and in the
afternoon I went right out to see my sister. Well, she wasn't
my sister; it wasn't my sister. I would hardly have known
her. She was nothing more—well, she was just bone with
skin on it is all, the poorest mortal I think I evergazed in the
face of. I have heard several say that they didn't
page 382 }• think my sister would weigh ninety pounds. When
I went in she knew me, and oh, she was so glad
to see me. She said ''Julia, did you bring my Tommy!" I
said ''No, Tommy just left me day before yesterday", and
she said "Oh, bring me my Tommy; I want Tommy", and
she pled and cried. The nurse came to her and mv sister.
Miss Travis, and I think all in the room, to get her to hush,
and she huslied finally by my telling her I would send a tele
gram. Next morning she did weaken so rapidly, and my
son said to me that he didn't wish to see her any more, it
was too heart rending, and if anything happened don't wire
me because I can't do any good, and I don't want to come.
For that reason I didn't wire my son. So I stayed with her
tlTat day and that night I was so fatigued and felt so badly,
but I went back Tuesday morning. I remained with mv sis
ter until she passed away, which was the following Sunday.
She only lived one week after I got here, and never received
a line from my niece saying how ill my sister was, only that
one letter. She passed away on the 23rd, and on the 25th
was her, funeral. But my sister Mrs. Hanby was here during
.that time. She was here on the 28th and 29th.Q. You were not here. You hard that, and you cannot tell
tliat. You just heard that she was there on the 28th of Au
gust?
A. \ es. As I say, on the 25th Mrs. Hanby was of course
at her sister's funeral, and when she came back
page 383 that evening from the grave shegot ready to. take
the boat, the girls didn't say anything to her in
regard to her sister's will. Bhey didn't mention it. There
Avas not anything said. Sbe left, and, gentlemen, just forty-
eight hours after my sister was placed in her resting place,
her will came forth.
264 Snpreme Court of Appeals of Virginia.
Q. Had you ever heard of any will until that time?
A. No, sir, I did not, and I was shocked when it was brought
in my presence to be read in such a short while, forty-eight
hours, on a Thursday night that my sister was buiied on
Tuesday.
Q. "Who produced the will to be read?
A. Mr. Smith.
Q. Mr. Smith?
A. Mr. Smith. Mr. Tabb, Mr. Eaton and Mr. Burgess came
into the room with Mr. Smith. We three sisters were there
—Mrs. Hudgins, Miss Travis and myself. When Mr. Smith
came into the room, Mrs. Burgess left the room and went into
some part of the house, but not upstairs. AVhen Mr. Smith
taken the will from his pocket to proceed to read, Mrs. Hudg
ins, my sister, left the room and went upstairs, and she didn't
stop for the end, but went directly to her room and prepared
for the night. Mrs. Burgess cried all through the reading
of the will. You couldn't imagine that she was ciying, be
cause she was sorry that she fell heir—
^Afr. Taylor: (Intei*posing) AVe object, and move to strike
it out.
page 384 The Court: Strike it out.
By Mr. Martin:
Q. You can omit any reason why you think anything hap
pened. Did, or not, Mrs. Hudgins stay in the room while the
will- was being read!
A. She did not. She didn't stay downstairs. There was
no one left in the room to hear the will only those who had
heard it before except myself, which I don't consider—
Q. (Interposing) You cannot tell what you consider. Now,
go back to early days: What were the relations between
your family and Mrs. Brickshouse's family on the Eastern
Shore ?
A. Just as devoted as we could be.
Q. Was there ever any break in that feeling f
A. No, sir.
Q. AVhat about your son Tommy, particularly, and tlie old
lady ?
A. I think that she looked upon him as her own. She al
ways claimed him, and the entire family knew it. They had
heard it enough.
Ql Was there, or not, in his boyhood any idea of his being
legally adopted by the old lady !
A. Yes, sir.
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Mr. Taylor: I object as leading.
By Mr. Martin:
Q. Was there, or not, ever any idea of adoption?
A. Oh, yes, sir.
Q. Tell the jury all about that?
page 385 A. Well, I really gave him to her in a Avay, and
she came over to get his clothes, came prepared
to take them with her, but of course, Mother-like, after she
came for him I felt I couldn't give my boy away, and I told
her that she might claim him as long as she wanted, but I
couldn't give him up legally. She always looked upon him as
her own, and that is the way she styled him—''My boy".
Q. There was no legal adoption?
A. No. I couldn't very well do it.
Q. After the Brickhouses moved to Norfolk and you moved
to Norfolk with your family, what was the relationship in
Norfolk between your families?
A. Just as close and devoted as we could be. We had
never lived any other way.
Q. What about the relationship between Mrs. Hanby and
her family f
A. Just about the same. My sister Mrs. Hanby has been
there many times and stayed at Mrs. Brickhouse's two or
three weeks at a time. When she would come, she would
stay that long.
Q. In the last few years what has been the state of your
own health as to getting around actively ?
A. Not very good.
Q. Did you have a telephone in your house in Norfolk?
A. I did.
Q. And did, or not, Mrs. Brickhouse have a telephone in
her house?
page 386 A. Yes, sir.
Q. Did you all, or not, talk?
A. Yes, sir.
Q. Tell the jury in what way and how often?
A. She got so used to calling me up in the morning we
knew the hour—about half past eight. Most always she would
come to the phone in tears and tell me of her troubles, that
she was living so lonely, and how awful it was, and it was
shortening her days, and she couldn't live the lonely life she
was living.
Q. You said you got to know her hours; what do you mean
by that?
A. She used to call up sometimes right early, and I said
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"You call me up around half past eight o'clock, and T can
talk to you more", and usually about half past eight the
pjione bell would ring, and so much that my daughter Mrs.
Kelley would say ''There is Aunt Sallie at the phone; go
talk to her".Q. How often would she talk to you—once a week, or how
often?
A. Every morning, and in going to bed, especially on
stormy nights, she would be so lonely, and she would say,
"Oh, Julia, there is a cloud rising"—especially in the sum
mer time. I would say "Oh, Sallie, go and stay with the
girls and she would say "I will never go. They "know I
liere, and they never call me up, but I will stay and trust in
the Lord".
Q. Did you ever hear any conversation by your
page 387 j- sister, Mrs. Brickhouse, as to what she would do
with her property?
A. Never but twice in my life.
Q. Tell about those occasions?
A. This Christmas twelve months ago she came and spent
the day with me in Mrs. Kelley's home.Q. Mrs. Kelley is another one of your daughters?
A. Yes, sir.
Q. Were you visiting Mrs. Kelley?
A. I was staying with Mrs. Kelley.
Q. That was Christmas what year?
A. 1928.
Q. Which Christmas?
A. This Christmas twelve months ago.
Q. That would be Christmas 1927?
A. Sure it would.
Q. Where did she spend that Christmas?
A. At Mrs. Kellej'^'s.
Q. And you were at Mrs. Kelley's?
A. Yes, sir.
Q. And Mrs. Brickhouse was at Mrs. Kelley's?
A. Yes, sir.Q. Tell the conversation by the old lady about property?
A She was crying, as usual. It seemed to me that she
lived on tears. She was crying and saying hov; the girls were
so cold towards her and that she lived such a lonely life by
herself. I mean that slie lived by Iierseff for six
page 388 }• years, and she said "Julia, I have stood it until
• I believe I can't stand it". She kept talking about
how httle they cared for her and how little thev looked after
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lier. She said ''You know, Julia, they need not think that
they will get all of my property; they will never do it, not the
way that they treat me, and, as for Margaret lludgins, I
Avould sooner leave my property to the orphans in Biehmond.
8he shall never heir any of my property, and when my will
is read there will be some that will be greatly surprised, and
as disrespectful as Margaret Hudgins is to me". She kept
on talking, and then presently she said "Julia, just two days
before my darling passed away—
Q. ^Vlio was her darling?
A. Mr. Brickhouse. He said ''Darling, you should make
your will", and she said "You have plenty of time; don't say
anything about the wilP', and he said "You can't tell what
will happen", and lie said "I want you to fix everything and
1 want to remember Ellen Moore". Mrs. Moore is one of
Mr. Brickhouse's favorite nieces. He heired this property
fpm his side, and he said "Remember Lelia"—that was her
sister, her single sister. He said "Remember Lelia and
Tommy; that is understood because we always claimed
Tommy", and he said "You can remember Tommy and you
can remember Junior if you feel so disposed". That was
Mr. Tabb's little boy. She said "Julia, those were his re
marks to me on Friday morning when he passed away on
Sunday". I said "He told me that about eight
page 389 \ months ago in your o\ni home". That was the
only time she mentioned it to me, and I never
mentioned a word to her about her property. Slie would say
on several occasions when I had been there, my son Tommy
would be working for her, and she would go by him and say
"Bless your little heart, your Aunt Sallie wdfl never forget
you; she a^^II take care of you before she dies."
Q. This Miss Ellen Moore that she talked to you about and
said her husband had talked to her about, as well as Miss
Lelia Travis and your son Tommy, and what is the little
boy's name—the Tabb boy?
A. Yes, sir.
Q. Those were the four that she said her husband men
tioned!
A. Yes, sir.
Q. This Ellen Moore was what kin to Mr. Brickhouse?
A. She was her cousin.
Q. Of Mr. Brickhouse?-
A. His niece.
Q. Mrs. Moore was Mr. Brickhouse's niece?
A. Yes, sir.
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Q. And the property, you say, had come from that side
of the family?
A. It did.
Q. When Mrs. Brickhouse lived on May Avenue, where were
you living?
A. I lived, I think, the third door.
page 390 [ Q. During that period what about the intimacy
between the two families'!
A. Just as close as we could live.
Q. Were you, or not, in her house often!
A. Yes, sir.
Q. And she was in your house often?
A. Yes, sir.
Q. As to the last five years or so, will you please state
whether or not Mrs. Hudgins went into Mrs. Brickhouse's
house ?
A. I know that Mrs. Hudgins never went in Mrs. Brick-
house's house but once in six years.
Mr. Taylor: I object to that. Tliat is an impossible an
swer.
Mr. Martin: She was going to make it clear when he
stopi^ed her.
By Mr. Martin:
Q. Did you ever talk to your deceased sister on the sub
ject?
A. No. She has talked with me. I never broached her on
the subject, but it almost shortened her days.
Q. Continue the answer you were about to make?
A. They lived across the street, and after Mr. Brickhouse
died my sister, Mrs. Brickhouse, was taken over to Mrs.
Tabb's, and she always thought hard of them to take her over
there. She said that she didn't know it, that she was not
herself. Slie stayed there I think about ten or eleven months,
and during that time they moved over in her lit-
page 391 }- tie home just across the street,—Mrs. Eaton, Mrs.
Hudgins, her mother and father and husband, and
she always held it against them. They went over, and she,
after she began to come to herself again, she insisted that
she should take her home, after which she did, and after Mrs.
Hudgins moved out of Mrs. Brickhouse's house she never en
tered it any more. On one occasion mj'^ sister Mrs. Hanby's
husband was taken sick, and she went over one night to sit
up with my sister's husband, and that was the only time my
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sister ever visited her, but my sister said to me Mrs. Hudg-
ins—
Q. (Interposing) A¥liich sister?
A. Mrs. Hudgins.
Q. You would not have a right to tell it. You would have
a right to tell what Mrs. Brickhouse told you, but not what
Mrs. Hudgins told you. Something was said this morning
by Mrs. Burgess, I believe, and another witness about your
saying, before Mrs. Brickliouse died, that you knew Mrs.
Brickhouse was not going to leave you anything, or something
to that effect was said this morning. You heard her say itf
A. Yes, I heard her say it.
Q. Tell it I
A. I couldn't say positively I expected to receive any of
my sister's estate direct, but I did indirectly. I knew if I
was not mentioned in her will that my son would be, because
.she alwaj^s impressed me that way and as my son was the
one I looked up to for support, but I surely ex-
page 392 [ pected to be benefitted by my sister's estate be
cause she always impressed me that way.
CROSS EXAMINATION.
By Mr. Taylor:
Q. You talked to Mr. Eaton about that, did you not?
A. I did not. I positively deny the statement. I never
made a remark about mj'- sister's property to Mr. Eaton in
my life.
Q. With whom did you discuss the matter?
A. I don't know. I say I don't know that I did to any
one, I will say this, that I couldn't say that I thought my
sister would mention my name specially in her will direct to
get the benefit of her will, but I guessed it would be either
my son or myself.
Q. How many grown sons have you?
A. I have three.




Q. Do you recall when it was that Mr. and Mrs. Tabb called
on you in Washington?
A. Yes, sir.
Q. When Avas it?
A. On the 6th day of September.
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page 393 }• Q. And they told you then of Mrs. Brickhouse's
condition?
A. Yes, sir.
Q. And they asked you if you desired to come home with
them ?
A. Yes, sir. They said that they were on their way home
and thought probably I would like to go down with them, and
I said yes, I much preferred to do it then than go dowTi on
the boat by myself and would do it but m)'" son is sick. He
was not at home but was being treated by the doctor.
Q. So they suggested your coming to see Mrs. Brick-
house?
A. No, they only said that they had called as they had done
before.
Q. And they did call you and told you of your sister's ill
ness ?
A. They didn't impress me that my sister was at the point
of death.
Q. They suggested your going down with them?
A. Yes, they called as I suppose any one else would.
Q. I am not interested in any one else. Thev did call,
didn't they?
A. Yes.
Q. And extended you an invitation to go with them?
A. Yes.
Q. Did you say something about a letter from Mrs. Bur
gess?
A. Yes.
Q. When did you receive that?
A. On the same morning.
page 394 }- Q. So she also communicated with you and
told you about Mrs. Brickhouse's illness?
A. Yes, sir, but could you imagine with your sister so ill—
Q. (Interposing) Yes, but—
Mr. Martin: Let her answer.
Mr. Taylor: She was asking me a question.
Note: The last two or three questions and answers were
read.
By Mr. Taylor:
Q. Is that true, Mrs. Willis?
A. The word "illness" was not used in the letter. Slie just
said that she was writing it for Wawa, my sister. She called
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her Wawa. She asked her had she written me of her being
sick, and she said no, Julia, I am writing this for Wawa—
she said that she would like to see you mighty bad.
Q. That name was the nickname?
A. Yes. As my sister was usually having spells like that,
it was nothing unusual to me. I didn't dream she was at
the point of death.
Q. Mrs. Burgess wrote you that your sister wanted to see
you badly?
A. Yes, and my daughter-in-law said "You have nothing to
grieve over; those girls wouldn't keep you in the dark; they
Avould send you a telegram", and it comforted me right much.
Q. ^Hiat did you do ^vith the letter?
page -395 }> A. I guess I destroyed it like I do all my let
ters.Q. So, on September 6th, Mr. and Mrs. Tabb had stopped
by to tell yon of your sister's condition?
A. Yes.Q. \ou had also received a letter from Mrs. Burgess say
ing that your sister had asked her to communicate with you
and say she wished to see you very badly!
A. Yes.
Q. You did come home finally on September 15?
A. Yes. I would have come immediately but for having
sickness in my home.
Q. I am not asking the reason but getting the facts. Your
sister knew you and talked to you?
A. Yes, sir.Q. What was it you said about your son Tommy saying ''If
anything happens don't wire me"?
He said ''Mamma, it was heart-rending to sit around
Aunt Sallie s bedside. Miss Travis would say 'We will do
the talldng, and you do the listening'," and he said "It was
too heart rending for me to sit over her and look at her like
she was". He said "I know I will never see Aunt Sallie
alive again", but he paid her the last respect that he could
pay her.
Q. He said: "If anything happens don't wire me"?
A. He maj'' not have said those very words.
Q. I am using the words I understood you to
page 396 }- say.
A. He said "I don't feel I can come'^Q. What did he mean by "If anything happens"? Did he
mean in the event of her death?
A. Yes, sir.
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Q. In other words, he didn't want to be told of it, and
didn't want to come to her funeral?
A. He didn't want to come because he loved her that dearly.
He couldn't do her any good. He paid her all the respect
that he could. He came as soon as he heard of her illness,
on the next night.
Q.. And he didn't want to be told of her death, and didn't
want to corne to her funeral?
A. He said that he couldn't do any good.
Q. You say on many occasions Mrs. Bricldiouse Avould tell
you that she was lonesome?
A. Yes, sir, on many occasions.
Q. And where was Tommy at that time?
A. Tommy was in various places. Sometimes he Avas in
Washington; he stayed in Washington two years. He stayed
with her every night that he could; he lived with her two
years, and I venture to say that he did not stay out of her
house four nights in the two years.
, Q. She wired you time and time again that she was so
lonely?
A. Yes.
page 397 Mr. Martin: Wired her?
Mr. Taylor; Phoned her.
By Mr. Taylor:
Q. Now, you say Christmas twelve years ago, at Mrs. Kel-
ley's house, Mrs. Brickhouse had made some statement with
reference to her property?
A. Yes, sir.
Q. A¥ho else heard that statement besides you?
A. That day I don't know that any one did. I don't know.Q. So you don't recall any one else being present who can
give us the benefit of their recollection?
A. I don't think there was any one in the room at all.Q. Do you recall, after Mrs. Brickhouse's death, of Mr.
Burgess taking you home in his automobile?
A. Yes, sir.Q. Did you not say to. Mr. Bux'gess, on that occasion, that
you did not e.xpect Mrs. Brickhouse to leave either you or
your children anything?
A. Jti&t the same statement I made before.Q. Didn't you tell him that you didn't expect her to leave
you or your children anything?
A. I knew my son—I felt it was not necessary if she left
it to him, it would be to me.
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Q. I ask you if your statement did not include you and
your children?
A. I didn't expect her to-mention all my children, but I
did expect her to mention my son Tommy or my-
page 398 [ self.
Q. Can't you answer that question? Read the
question.
Note: The question is read.
A. No, I did not.
Q. Mr. Burgess' recollection is just as I asked the ques
tion.
A. I don't know that it is not, but I have as much right to
mine as he has to his. I did not make that statement.
Q. Did you not say to Mr. Eaton last summer, and in the
presence of Mrs. Eaton and Mrs. Tabb, Mr. Eaton and Mrs.
Tabb, that Mrs. Brickhouse had told you that she was not
going to leave either you or any of your children anything?
A. No, because I couldn't truthfully say it. She gave me
no cause to have that feeling, and I didn't say it.
Q. So your recollection is on neither of those occasions
did you make that statement?
A. No, I didn't make that statement.
RE-DIRECT EXAMINATION.
By Mr. Martin:
Q. I omitted to ask you whether or not Mrs. Brickhouse
had rendered any pecuniary aid to you or your family except
that fifty dollar transaction?
A. No, sir. My sister had money, but she was very close
with her money—very close. I would not make a false state
ment if I were to say my sister never gave me as much as five
dollars in her life at once, and I don't know that
page 399 I- she ever gave me the amount of five dollars in
her life.
Q. Regarding your son going away to take that automo
bile course, did you, or not, ever talk to your sister, Mrs.
Brickhouse, about that fifty dollar business?
A. I did. My son had already, previous to this, asked her
himself, but I didn't know it. I said to her, this same day
in the Christmas that she spent with me—she was talking to
me about Tomm)% and she asked if he had sufficient funds,
and I said ''I think so, but I am going to ask you would you
mind to lend him $50?" She said "Yes, I will give hirrj
274 Supreme Court of Appeals of Virginia. ^
$50". I said ''Well, I don't mean to ask you to give it to
him, but lend it to him", and she said ''No, as much as he has
done to me". When I got ready to leave she said "Julia, I
want Tommy, if he runs short in money, to write me, and I
will send him more, and if I have to sell one of my little
homes". Those were her remarks to me.
BE-CBOSS EXAMINATION.
By Mr. Taylor:
Q. And still you say your sister was very close with money?
A. She was close with money. She didn't hand it out. I
know that she didn't to me.
page 400 [ MRS. C. W. BOLLEY,
a witness on behalf of the contestants, being duly
sworn, testified as follows:
Examined by Mr. Martin:
Q. Your name is Mrs. C. W. Bolley?
A. Yes, sir. ^
Q. What is your own first name?
A. Lula.
Q. Lula. is your first name ?
A. Yes, sir.
Q. And you are a daughter of Mrs. Hanby, who sits here?
A. Yes, sir.
Q. And the niece of Mrs. Briokhouse?
A. Yes, sir.
Q. You are a married woman living with your husband, a
farmer on a part of his father's farm on the Eastern Shore?
A. Yes, sir.
Q. Please tell the jury the relationship between you and
the rest of your mother's family and your aunt, Mrs. Brick-
house, from your earliest recollection?
A. We have always lived as friendly and lovingly as nieces
and nephews and aunts could.
Q. Where did the Brickhouses live when you first recollect
them!
A. In Norfolk.
Q. Did you recollect them on the Eastern Shore?
A. Tliey lived on the Eastern Shore later.
Xjage 401 }• Q. You remember them before they went to the
Eastern Shore?
A. Yes, sir.
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Q. How big were you when they moved to the Eastern
Shore, approximately?
A. My aunt and uncle—
Q. (Interposing) How old were you ? What size girl were
you when they moved to the Eastern Shore?
A. I was a married woman.
Q. And over on the Eastern Shore how intimate was your
family "with them?
A. Perfectly intimate.
Q. What about the Willis family when they lived on the
Eastern Shore, too?
A. As intimate as they could be, so far as I know.
Q. What about the relationship between Tommy Willis
and the old lady, Mrs. Brickhouse?
A. My aunt always loved him devotedly.
Q. After the Brickhouse family moved back to Norfolk,
what was the relationship between tliat family and yours after
they were in Norfolk and you were left on the Eastern Shore?
A. Well, just as loving and affectionate as they could be.
Q. Wliat about the ability of Mrs. Brickhouse then to see
you and your mother and the rest of your mother's family?
How was that arranged? How could she see you?
A. They would come over and visit my home.
Q. How long would Mrs. Brickhouse come and
page 402 j- visit in your home?-
A. Well, from a few days to a few weeks. Of
course different visits would be of different durations. Some
times she would come and spend possibly a few days and
some other visits she would spend weeks.
Q. How many weeks would some of those visits be?




Q. In whose house would they generally sleep?
A. Mine.
Q. Wlij^ was it that they slept in your house rather than
tlie house in which your mother was living?
A. After their mother was buried there I don't think one
of the sisters liked to go home because the graves of their
mother and father were there.
Q. Wliere were the parents buried?
A. At my own homestead.
Q. Were they buried in some churchyard, or in the back
vard of the farm house?
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A. At my father's in the back yard.
Q. When they would visit at your house, how would your
mother arrange to see them?
A. I would always have my mother come and visit with
my aunt or cousins whenever they visited me, because my
mother was older and feeble and was not as able
page 403 [ to do the work and care for the family as I was,
and she could stay with them more by visiting
them in my home.
Q. Would your mother stay at your home and visit day and
night?
A. Yes, if possible.
Q. Wlien was the last visit your aunt Mrs. Brickhouse paid
to your house!
A. In September, 1927.
Q. That was about one year before her death?
A. On the 4th of September.
Q. Who came with her to your house ?
A. Mr. and Mrs. Eaton.
Q. And how long did they stay on that occasion?
A. I think Mr. and Mrs. Eaton spent possibly two days—
the week-end.
Q. How about the old lady?
A. She stayed longer, but I don't remember the number
of days.
Q. The Eatons left the old lady at your house?
A. Yes, sir.
Q. And she stayed a few days longer?
A. She stayed maybe two weeks, but I don't remember ex
actly the number of days.
Q. How did the old lady get back?
A. I came back with her.
Q. In person?
page 404 [ A. Yes, sir.
Q. What was the feeling of the old lady to
wards you?
A. Well, she loved me dearly.
Q. And your feeling towards her?
A. I loved her as well as I could.
Q. Did you, or not, visit her household here ?
A. Yes, sir, I ahvays visited her home as long as she lived.
I never spent a night mth anyone else in Norfolk that I
know of except the visit from her home to some one else's
home.
Q. Did your mother, or not, visit her here in Norfolk?
A. Yes, sir.
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Q. Did you have occasion, or not, to go to the hospital over
here for sickness of your own?
A. Yes, sir.
Q. What nurse, do you recollect, came to take you to the
hospital ?
A. Miss Stewart.
Q. Is that the lady who was upstairs this morning? You
were not in the room, but I suppose you saw her in the
hall?
A. Yes, sir.
Q. Did your aunt, or not, make any expression of love
towards you on that occasion?
A. When I was leaving to go to the hospital she said ''Oh,
Lula, you are taking a part of my heart with you", in Miss
Stewart's presence.
page 405 [- Q. After you came out of the hospital, did you
see her any more?
A. I went to see her after she was sick, but I went from
the hospital to my home.
Q. You went from the hospital directly home and came
back to see her?
A. To see her after she was taken ill.
Q. "W^ien did you see her last?
A. I was sent for the 28th of August?
Q. 1928?
A. Yes, sir, and stayed two days—the 28th and 29th.
Q. And, on that occasion, did you come from the Eastern
Shore?
A. Yes, sir.
Q. Did any one come with you?
A. My mother.
Q. You two ladies—you and your mother ?
A. Yes, sir.
Q. After you had stayed here in Norfolk the two days, did
you and your mother go home?
A. I went to Mrs. Culpepper's and spent the night, the
29th.
Q. Who is Mrs. Culpepper?
A. My cousin.
Q. Is she the lady who sits here?
A. Yes, sir,
page 406 J- Q. She is one of the chldren of your uncle, Mr.
Travis, who is dead?
A. Yes, sir.
Q. Mr. Travis being a brother of Mrs. Brickhouse?
A. Yes, sir.
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i Q. And then what did you do after spending that night at
Mrs. Culpepper's?
A. Went down and got some glasses—fitted my eyes with
glasses, and went home. My cousin, Mrs. Burgess, carried
me to the boat.
Q. Did your mother go with you on that occasion?
A. Yes, sir.Q. What was the condition of your aunt, Mrs. Brickhouse,
wdien you saw her on the 28th and 29th of August, 1928?
A. She was ill—very, very ill.
Q. Was she fit, at that time, to read or to talk intelli
gently?
A. Not while I was in her presence.
Q. How long w^ere you in her presence?
A. All of the two days that I could possibly be with her.
Mr. Martin: Answer this gentleman.
Mr. Taylor: That is all.
page 407 MRS. A. P. HANBY,
on behalf of the contestants, being duly sworn,
testified as follows:
Examined by Mr. Martin:Q. Mrs. Planby, state, please, your name and where vou
live?
A. Mrs. A. P. Hanby; Cheriton, Virginia.
Q. And you"are the wife of Mr. Hanby who testified awhile
ago, are you not?
A. Yes, sir.Q„ You are no kin to Mrs. Brickhouse, but your husband
is her nephew?
A. I am no kin—none whatever.
Q. Did you know, or not, Mrs. Brickhouse?
A. Indeed I did.
Q. How long and well and intimately did you know her?
A. I have been knowing her, I would say, twenty to twenty-
five years.
Q. How long have you been married?
A. I have been married twenty years this coming July.
Q. You knew her then shortly before you were married?
A. Yes, sir.Q. What has been the relationship between the Hanby
family and Mrs. Brickhouse in the twenty-five years you have
known her and the family?
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A. As loving as sisters could be.
Q. What has been the relationship between Mrs. Willis and"
Mrs. Brickhouse during that period, as far as
page 408 [- you have been able to observe?
A. Just as loving as sisters, as far as I know.
Q. Were you married during the period that Mrs. Brick-
house lived on the Eastern Shore?
A. No, sir.
Q. That was before you were married?
A. Yes, sir, that was before I was married.
Q. State whether or not Mrs. Brickhouse visited the Hanby
family since you have been married?
A. Yes, sir.
Q. In whose house would she usually stay?
A. Well, she would stay with Mrs. Eolley. That was gen-
eplly her stopping place. She always would go up to her
sister's and spend the day sometimes two or three times dur
ing the week—spend the day two or three times during the
week.
Q. And Mrs. Hanby, Sr., lives in the same house with you?
A. I live in the same house with her.
Q. Who does most of the housekeeping?
A. I do most now as she is feeble.
Q. Have you ever heard Mrs. Brickhouse make any state-
'ment regarding any one of her nieces and her propertv?
A. Yes, sir.
Q. Tell the jury about it, please?
A. Mrs. Eaton I
Q. Mrs. Margaret Eaton?
A. Mrs. Margaret Eaton. I went to see Mrs.
page 409 j- Brickhouse the latter part of August, 1927. When
I went in she was crying. I asked her what was
the trouble, was she sick; she said she was always sick. She
said ''I just feel like I haven't anything to live for". I said
"Aunt Sallie",—that is what I always called her, being my
husband;s aunt—I said ''What is the trouble?" She said
"I am sick", and she says,—^I said to her ''Why don't vou
get some one to stay here with you?" and she said—I said,
"Mrs. Eaton, why don't you get Mrs. Eaton to stay here?"
She said "Don't mention Mrs. Eaton. I couldn't have Mar
garet". She said "Don't mention Margaret". She said "I
couldn't have Margaret". And I said "Why?" and she
said "She is too disrespectful, and I wouldn't leave her any
thing if I had to give it to the Salvation Army". She didn't
call the other girls names.
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Q. What was the relationship between Mr. Tommy Willis
and the old lady during the time you have known her ?
A. So far as I know it was just as loving as they could be,
so far as aunt a;nd nephew.
Q. Did you ever have any talk with Mrs. Burgess about
the old lady or one of the nieces? I think it was about a
hospital?
A., I heard Mrs. Burgess say, in front of Sarah Leigh Hos
pital, as she went by after Mrs. Hanby and me to take us to
Mrs. Bricldiouse's house, Mrs. Planby asked her how the folks
were out at Larchmont, and she said "How is poor Sallie?"
and she said ''I don't know. Aunt Annie, how she
page 410 is. Aunt Sallie is too mean to live".
Q. Who did she say that to f
A. To Mrs. Hanby, right behind me.
Q. Your mother-in-law?
A. Yes, sir, she did.
CROSS EXAMINATION.
By Mr. Taylor:
Q. You testified here before, did you not?
A. I did.
Q. Did you make the same statement before that you have
just made?
A. About Mrs. Eaton?
Q. About Mrs. Burgess?
A. No, indeed.
Q. You didn't make that statement at all?
A. No, I didn't.
Q. And who was present when that statement was made
with reference to Mrs. Eaton?
A. Not anybody at all.
Q. No one at all?^
A. No one at all. I found Mrs. Brickhouse alone and I
left her alone and I never Avent in Mrs. Brickhouse's house
and found any one present but her.
Q. There was no one present when she was talikng about
Mrs. Eaton ?
page 411 j- A. No.
Q. And you did not tell the jury the last time
the statement you now say Mrs. Burgess made?
A. No, sir.
Q. You are the wife of a nephew of Mrs. Brickhouse, are
you not ?
A. I am.
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RE-DIRECT EXAMINATION.
By Mr. Martin:
'Q. You were asked whether you had told the jury about
what Mrs. Burgess said in front of the hospital; did you, or
not, tell anything about it until today?
A. I did not.
Q. You live on the Easteni Shore?
A. Yes.
Q. And I saw you when you came to the trial?
A. That is all.
RE-^CROSS EXAMINATION.
By Mr. Taylor:
Q. And you were here and stayed several days on the other
trial?
A. I was.
Q. And you were sworn and put on the stand?
A. I was.
page 412 [ At 4:55 the court adjourned until 10 o'clock to
morrow morning.
MORNING SESSION.
Norfolk, Virginia, April 11, 1929.
The court met pursuant to adjournment of yesterday.
Present: Same parties as heretofore noted.
MRS. JULIA WILLIS,
a witness on behalf of the contestants, being recalled, testi
fied as follows:
Examined by Mr. Martin:
Q. Mrs, Willis, I omitted to ask you yesterday whether or
not, after the death of Mrs. Brickhouse you had or had not
a conversation Avith Mrs, Burgess on the subject of who drew
the will and who read the will to the old lady?
A. Yes, sir,
Q. S'tate to the jury what Mrs, Burgess told you on that
subject after the death of the old lady?
A. Well, I went out to spend the day with Mrs. Burgess
and I said to her Helen, I don't feel 1 have been treated
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right in regard to the will and I have a few words I would
like to ask you". I said ''Where was she when she made her
mil?" and she said "Over to her home". I said ''Who drew
the will?" "Mr. Portlock." Gentlemen, I never
page 413 heard, that I know, of Mr. Portlock. I would just
as soon have said Mr. Jones or Mr. Brown (those
names are very familiar), but I never heard of Mr. Port-
lock. I said "Who are the mtnesses? You know you have
to have witnesses when you draw a will?" She said "Mr.
Ames and Mrs. Gay." I said "When was her will wrote?"
and she said "On the first day of September", and I said
"Who read her will to her" and she said "Mr. Cox". I have
heard of Mr. Cox—^his name was familiar. I said "who were
the witnesses?" "Mr. Ames and Mrs. Gay." I said "Did
they witness Mr. Cox reading her will on that day?" "Yes."
I said ''Did they witness her signing the will ?" " Yes.'' She
says "Aunt Julia, if you are not satisfied with the will, sup
pose you contest it, and you will be welcome to all you get."
She left the room and went upstairs and wouldn't allow me
to ask any more questions.
Mr. Martin: Answer Capt. Taylor.
Mr. Taylor: Have no questions.
MRS. EMMA S. KELLEY,
a witness on behalf of the contestants, being duly sworn,
testified as follows:
Examined by Mr. Martin;Q. Tell the jury, please, your name and where you live?
A. Mrs. Emma S. Kelley; 623 Pennsylvania Avenue, Co
lonial place.
page 4141 Q. What is your husband's name? You are a
married woman?
A. Yes. Merrell C. Kelley.
Q. And you are a daughter of Mrs. Willis?
A. I am.
Q. And a niece of Mrs. Brickhouse?
A. Yes, sir.
Q. Tell the jury how long and how intimately you have
known Mrs. Bricldiouse?
A. I have known her ever since I have known myself and
J: have always known her as mv aunt—^not simply as mj^
mother's sister but my aiint. I have visited her home and she
has visited mine. Slie visited my home no longer than this
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Christmas twelve months ago with my motlier. I have each
year since her husband died sent her Christmas dinner but I
did not send it this Christmas because she came to my house
and ate it. Every morning between eighl and half past eight
she called up my mother. My mother would spend the days
with Mrs. Brickhouse, and then she would spend the days
with Mrs. Hudgins, but she always spent the nights with
Mrs. Brickhouse after she was alone. There was always love
between them all. The only person of the family I have
known that did not visit Mrs. Brickhouse in her last sickness
was Mrs. Hudgins. I heard Mrs. Hndgins, on Monday that
Mrs. Brickhouse died on Sunday, tell my mother—I was in
the room—
Q. (Interposing) Heard who?
A. Mrs. Hudgins tell my mother.
page 415 j- Q. You would not have a right to say what
Mrs. Hudgins said, but you can tell what Mrs.
Brickhouse said?
A. She couldn't be present because Mrs. Brickhouse was
dead.
Q. Did you, or not, live on the Eastern Sliore?
A. Yes, sir; oh, yes, Mr. Martin, I lived there with my
parents.
Q. What was the relationship between your family and
Mrs. Brickhouse's family on the Eastern Shore?
A. We lived on the same farm. Mr. Brickhouse at that
time was in a very nervous condition, and I have known them
to send for my mother in the night, night after night.
By the Court:
Q. Speak louder?
A. I have known them, night after night, to send a colored
man down for my mother to come to Mr. Brickhouse. It
seemed that she could always talk to him and take his mind
oif his bad feeling. She naturally had to come home because
she had her family to take care of, as we were all small. I
never knew of any cross words. There was nothing but love
and good feeling between them all. My mother has never had
any cross with any of them.
By Mr. Martin:
Q. Did, or did not, Mr. Brickhouse have an injury, caused
by shooting himself, and come to j^our house after that?
A. Yes, sir, several times after that. He en-
page 416 [ joyed coming to my house.
Q. He tried to commit suicide, didn't he?




Q. And after that, did, or did not, he and his Avife come to
your house?
A. They did.
Q. About how many times?
A. I couldn't say. I eouldn't say and know just how many
times. I didn't keep a record of how many times they came.
'l?hey came whenever they wanted to spend the day and took
dinner and supper, and sometimes he would feel so bad I
would tak him for a walk around the bulkhead. He never
left my home but what he told me how much he enjoyed being
there. We lived in Colonial Place and they lived in Larch-
mont, and that is hardly in walking distance.
Q. Bid you, or did you not, ever hear Mrs. Brickhouse say
nnything about how her property would be left or how her
husband wanted it left?
A. I never heard her say how she wanted it left, but she
l.old me Mr. Brickhouse told her on Friday and he died on
Sunday, and he said "I would like you to get your business
fixed up; we can never tell how long we will live", and ho
was not feeling so well. He said ''I would like for you to
make your will", and she said ''Don't talk that
page 417 \ way". He said ''Dear, I would like for you to
take care of Ellen",—that is Mrs. Ellen Moore",
—"I would like for you to take care of Ellen. Lelia"—^Mrs.
Brickhouse's maiden sister—"Lelia, I am sure you will take
care of her. Tommy—that is my brother, Mr. Willis—"We
liave always claimed as our boy, and I would like for you
to take care of Junior,"—that is Mrs. Tabb's little boy; he
was specially fond of him. She said "Darling, Junior will
never need it; his parents have enough for him", and he said
"Suit yourself".
Q. Last year, 1928, when did you see the old lady last?
A. If I remember correctly, and I am sure I do, I saw Mrs.
Brickhouse on August 1st, which would be, I think, on Wednes
day. How I remember so well and distinctly, my son was
married on the 8th of July, which was on Saturday. My sis
ter-in-law from Washington was visiting me. She had been
quite sometime. She is specially fond of all our people. We
had not had a chance to get out and visit any of them, as
we had this marriage coming on. After he was married, on
Sunday we made arrangement to go around and visit some.
We called up Mrs. Tabb or Mrs. Burgess, I couldn't remem-
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ber which of the two, but I do remember the house we spent
the day at, and asked if it would be convenient for us to
come out and they said yes. We made arrangement to go
out, as well as I remember, on Monday. On Monday morn
ing—
By the Court:
Q. What was the day you saw her!
page 418 }- A. On August 1st.
Q. That is what Mr. Martin asked you.
A. Is this permissible, what I am telling?
Q. Let's get to it. When was it you saw her?
A. On the first of August, Wednesday.
By Mr. Martin:
Q. Did you have any conversation that day or about that
time with any of the three nieces as to her condition?
A. Not at that time. Mrs. Tabb told me the morning we
were to go not to come, that Mrs. Wyatt had called her up and
said Mrs. Brickhouse, she believed, had had a slight stroke.
Q. AVlien was that?
A. That was on the 30th of July, which would be on a Mon
day.
Q. After you got that phone message—
A. (Interposing.) After I got that phone message I said
that would be perfectly all right, and I said I am awful sorry
to hear abount Aunt Sallie. She said that she had phoned
for Dr. Savage, and I said to let me know, I waited until
noon and she didnH phone, and I presumed her duties had
kept her from it. I went up and asked what the dorctor said.
He said that she didn't have a stroke but it was poor cir
culation of blood. On Wednesday we went out and spent the
day with Mrs. Burgess, and I went over to Mrs. Brickhouse's
in the afternoon. I had a headache and retired after lunch
in Mrs. Burgess' library. I fell asleep on the settee, and
about four o'clock I woke up and went on the
page 419 }• porch, and after four o'clock I strolled to my
aunt's room, Mrs. Brickhouse, and I found her
alone, and left her alone,
Q. After that when was the next time you saw her?
A. The next time I saw her was on Sunday, the 16th day
of September.
Q. Where was she then?
A. In Mrs. Burgess' house.
Q. What was her condition then?
A. Slie was very sick. In fact, I found my aunt in a con-
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clition that was very much surprising to me. As I knew she
had been sick, we did most of our visiting over the phone—
not that there was any hard feeling, but for the last four
teen years I have not been in very good health, and that state
ment I am capable of proving by Dr. Doyle. My mother would
frequently go out and be called back because of my sickness,
and I didn't do much visiting, but I visited them as much as
anybody.
Q. On the 16th of September, what happened?
A. I entered her room and she knew me, my mother and I,
Aliss Travis, the maiden sister, was at the foot of the bed.
My mother went in and kissed her. She began to talk, and
Miss Travis said "Sallie, you are to listen and not to talk,
and we are to do the talking". However, she did. I sat down
on the side of the bed, and she said to me ''I have something
funny to tell you: I went over to Mr. Shumadine's"—that
is a place not very far from them, a family T be-
page 420 lieve in Larchmont and I stole my dog and I had
something to eat, but that was not any harm, was
it?" I said "No". It hurt me awful to know it. I turned to
Miss Travis and said ''Aunt Lelia, hoAv long has Aunt Sally
been in this condition?" and she said "She is better now;
we have had Dr. Redwood to see her". Now, gentlemen, I
am not trying to impress on you that she was insane but she
was cloudy in her mind in her last days.
Q. After the visit on the 16th, when did you see her?
A. I went back on the 17th, 18th, 19th and 20th, and I saw
her after that until she died. Mrs. Tabb asked me if I could
come every day and help them—she was perfectly helpless.
I stayed and waited on her with the colored nurse until the
trained nurse was called in, and she was called in on the 19th
day of September. She was an object of pity.
Mr. Martin: That is all.
Mr. Taylor: That is all.
MRS. NANNIE T. HANBY,
a witness on behalf of the contestants, being duly STvorn, tes
tified as follows:
Examined by Mr. Martin:
Q.. Tell the jury your name and where you live?
A. Mrs. Nannie T. Hanb}''; I live at Cheriton, on the East
ern Shore.
page 421 \ Q. You are a sister of Mrs. Brickhouse, are you
not?
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A. Yes, sir, my oldest sister. I am seventy-nine.
Q. You are the oldest of the sisters?
A. Yes, sir.
Q. How long have you been living on the Eastern Sliore?
A. Mel
Q. Yes.
A. All my life with the exception of one year over here.
Q. Tell the jury how intimate you were with your sister
and how intimate your family was with your sister, Mrs.
Brickhouse f
A. Just as loving and devoted as sisters could be. We knew
nothing but love and devotion for each other. I was more
than surprised, as well as hurt, to hear others say that my
sister—it seemed that they tried to leave the impression that
she didn't care for me, but I know that she did. I do not
claim all of her love. I know I had my share, me and my
children, as long as she lived.
Q. Regarding the old place there, you live on the farm, do
you not?
A. Yes, sir.
Q. Does the farm belong to you or to your husband?
A. To my husband.
Q.. Sometliing was said aboutbeingable to buy and sell your
sister; have you any property?
A. Not a bit except my husband.
page 422 Q. What has your husband?
A. A nice farm home.
Q. Has he anything else but the farm?
A. That is all.
Q. On the farm, how many of your children are there?
A. There are six with the one living with me; five live on
the farm and have their homes on the farm.
Q. Your husband gave each a site on the farm?
A. Yes,
Q. Regarding the intimacy of your husband and yourself
for your parents—the parents of yourself and of Mrs. Brick-
house—where are the parents buried?
A. Buried at my home.
Q. Where did your father and mother live when they died?
A. They lived on a smaller place. My husband gave my
father a site on the farm, and he lived and died there.
Q. Your mother with him?
A. Yes, sir.
Q. Then your father and mother lived on the site on the
farm that your husband gave them?
A. Yes, sir.
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Q. Who lives on that farm now?
A. My daughter, Mrs. Bolley.
Q. At the time of your father's death, where was he buried?
A. At my home.
Q. TOy?
page 423 [• A. Through his own request, and yet I wanted
him. There was no other burying ground there.
We wanted him buried there. My mother and father are
buried there.
Q. While Mrs. Brickhouse and her husband lived on the
Eastern Shore, what was the relation between your family and
Mrs, Brickhouse's family?
A.^ Just as close and united as could be. We never knew
nothing* else but love and devotion and unity.
Q. After Mrs, Brickhouse moved to Norfolk and it was
more difficult for you to see her so often, how did the rela
tionship keep up!
A- Just as close aas it could be. Of course it was not my
privilege to be with her as it was with these three nieces,
I living on the Eastern Shore and they just across the street,
but I came to see her as often as I could and I stayed with
her as much as I could two or three weeks at a time. She
would go over home and stay equally as long with my daugh
ter and myself. We would be together constantly, either at
her home or at my home.
Q. When was the last time you paid your sister a visit of
several weeks?
A. Last May and June.
Q. May and June, 1928?
A. Yes, sir.
Q. Approximately what date did j'-ou get to your sister's
in May last year?
page 424 [ A. The 28th and 29th. I came on the 28th, and
I saw her the 28th and 29th, and stayed with her
over three weeks in June.
Q. Until three weeks had passed?
A. Yes, sir.
Q. Was there any one with you at that time from your
home ?
A. No.
Q. How did you get over here?
A. My son brought me.
Q. Your son brought you and left you at her home?
A. Yes, sir.
Q. During that period tell the jury the relationship between
you and your sister and her condition?
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A. I found her very, very feeble. I could see that she was
failing very fast and so much so that I advised and even
persuaded her to call in a physician, which she did. She
called in Dr. Savage. I didn't know anything of the doctor
at the time. The doctor came, and he examined her and
talked with her, and I asked him what he thought of her
condition. He said that it was fair for an old lady of her
age, but he said to me ''Why does she cry so much?" I said
''I would'like for you to tell me that". He said ''Does she cry
like this much?" I said "Yes, she lives in tears compara
tively".
Q. You say you told the doctor that she lived in tears; is
that true, or not?
A. Yes, sir, that is true. She had to cry it
page 425 }• seemed, as though to relieve herself. He said that
she had high blood pressure, her heart was in
tolerable fair condition, but he said "Who stays with this
old lady?" I said "No one". He said "She doesn't live
in this house alone?" I said "Yes, she does". He said "My
first prescription would be a change of life". He said "She
should not be here like this", and while he was talking she
said "Doctor",—and she would hold her hands this way and
seemed to hold her head—she said "Doctor, why do I have
such a pain, such a heavy feeling on the top of my head? 1
can't bear this very much longer". He then asked her "Do
you suffer very much with the headache?" and she said "No,
sir, I don't have that headache, but I have the awful pres
sure on my head that has weighted me down, and, Doctor,
if you don't relieve me of it it will surely craze my mind; I
can't bear it very much longer".
Q. On that visit, you say she was in tears a good deal?
A. Yes, sir.
Q. Did she, or not, talk to you anything about her nieces?
A. Yes, sir.
- Q. Tell about it ?
A. During that visit she did. She always, for the last
years, would express herself that way, that the girls were
growing colder and colder in their love towards her. It
seemed that the lonelier she was and needed their love, the
less that she got of it. She was alone all the time
page 426 unless some one went to see her. I stayed with
her over three weeks at that time and I never
saw one of the girls. In fact, I will tell you the truth: I
never saw one visit her after she moved to that house in my
•life. I never did. I don't say that they didn't, but I never
saw one. She said, while I was sitting there one day, she
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was crying, and Margaret came out of the door, and she said
'.'Oh, I believe that child despises me; I don't know why,
but", she said, ''Margaret has turned completely against me,
and" she said, "I am going to tell you right now, I never
intend to give Margaret Iludgins another dollaras long as she
lives, and she surely shall not have one penny after T am
dead". She said, "I will leave my property to the orphan
age home in Richmond or anywhere sooner than I would give
it to Margaret Eaton". She shall not have it—she shall not
profit by my money".
Q. Bid she say anything about a will, that it would be a
surprise, or anything like that!
A. Yes, sir, she said right at that time "I shall not leave
Margaret Eaton anything, and I am going to tell you when
they read my will they will all be surprised, disappointed
and surprised, when they read it, but they have done it them
selves. They have cut me loose. Why should I cling to them
only?" She didn't say what she had done or was about to
do, and I never asked her.
Q. You left her after remaining about three
page 427 [• weeks in June and went back home?
A. Yes, sir.
Q. How did you get back?
A. My son came for me.
Q. And took you home. After that, when was the next
time you saw your sister Mrs. Brickhouse ?
A. Tsaw her the 28th and 2Dth of August.
Q. At the Burgess house?
A. 1 came back to go to her home. I didn't know that she
had been moved. I hadn't heard from my sister. No one
liad ever written me a line. Tdidn't know that my sister was
sick—ill. I knew that she was sick all the time, but when I
got there Margaret came to the door and said "Aunt Sallie is
not at home; she is over at Helen's."
Q. Wliat was your purpose in coming back to your sist^
Sallie's house on the 28th or 29th?
A. Because her niece Miss Ellen Moore—I was at Mrs.
Rolley's house, and when she was going back she said "I in
tended to stop off at j^ourhouse", and she asked Lula and me
if we knew Aunt Sallie was ill, and I said I had not heard a
word, and she said "I left there last night and I left her
ill, lying on her couch". I said "Who was with her then?"
"No one," she said,—"Nobody at all." I went from there
over to Edna Tabb's and told them about it and asked some
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one to go over to Aunt Sallie's, that she was ill,
page 428 \ and they said—
Q. You can't say what was said. That is what
is called hearsay in court. You got the message and you
came over and went to your sister's and fpund she was at the
Burgesses ?
A. Yes, sir.
Q. And then you went over to the Burgesses to see her?
A. Yes, sir.
Q. You saw her on the 28th of August?
A. Yes, sir.
Q. Tell the gentlemen where she was when you found her?
Was she up or in bed I
A. Yes, indeed, she was in bed, and I scarcely knew my
sister when I went into the room. I wish you all could have
seen her^ Oh, that awful wild, startling look and emaciated
face! It didn't look like my sister Sallie, no; anyway, I weni;
in and she knew me, but she couldn't reach her hand and
shake hands with me, but she spoke to me and was just de-
liglited to see me in her way, but she made no movement. I
noticed that she was lying there still and quiet, and I stayed
with her two days. I never left her during those two days
and nights, and stayed right there with my sister, and I soon
found that she didn't seem really herself, and I didn't think—
I know she wasn^t; she didn't know where she was at.
Q. Didn't know what?
A. Didn't know where she was at.
Q. What makes you think she didn't?
A. Because I found her that way, and as long as
page 429 )• I remained with her—I stayed up both nights.
Q. You stayed iip with her both nights?
A. Yes, sir. She would say "Tiny, why do they keep me
here?" ''What is that?" I said ''Notliing but a window,"
;^nd then she would ask about something else. She seemed to
t)e somewhere, she didn't know where, and the next morning,
when I went in and asked how did she feel, oh, she said "I
am so tired; I am so tired I don't know what to do". I said
''What makes you so tired?" And she said "I have walked
all night long trying to get a place I will know where I am
at. I see a large room over there, an empty room; why don't
they carry me there?" I turned to my sister, Miss Travis,
and told her I really thought that they ought to move her to
that room, that it would satisfy her. Miss Travis said "That
is only a dream, it is not real". I said "Certainly it is not
real", I said, "But it is long". It had been two days and
two nights. She couldn't place herself.
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Q. While you were there on that occasion did anybody tell
you about having a will ready for her to sign, or having her
sign a will?
A. No, sir.
Qu When was the first you knew about a will?
A. After her death, when I got a letter from Mr. Cox.
Q. You got a letter from Mr. Cox saying there was a will?
A. Yes, sir.
Q. Regarding Mr. Tommy Willis, what was the
page 430 [ old lady's relation and feeling towards Tommy?
A. Well, Mr. Martin, I truthfully know she was
as close and loving as she could be from aunt to a nephew.
She loved Tommy devotedly. She always claimed him as
hers. She would have adopted him if his mother would have
allowed it, but she never let go Tommy in her love and af
fection. She always loved him and it was thoroughly known
to the entire family that Tommy was to be one of her bene
ficiaries. She didn't say that to anybody—she would tell any
body that he would be one of her heirs and it was also Mr.
Brickhouse's wish. He said it as long as he lived.
Q. You stated that the old lady said that one of the nieces
was sassy to her, in effect?
A. She did tell me many times.
Q. Not only once?
A. Many, many times.
Q. Have you ever heard the nieces makes remarks that
were scarcely what they should have said about the old lady t
A. Well, no, sir, not directly. I have heard remarks made
that were unnecessary to repeat, but on one occasion Mrs.
Burgess went to take me from the hospital (my son was
there), and I asked her about her mother and about Sallie,
and she said "Oh, Aunt Nannie, Aunt Sallie is too mean for
anything" or something, I don't remember exactly.
Q. Who was that?
A. Mrs. Burgess. That was all she said about^
page 431 \ it and that was the cause of her saying it.
CROSS EXAMINATION.
By Mr. Taylor:
Q. When was it you came to Norfolk and spent three or
four weeks at your sister's, Mrs. Brickhouse?
A. Last June—1928.
Q. And you were here for treatment at the hospital, were
you not?
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A. No, sir—yes, sir, I went to the hospital, but I was not
stajdng here for that.
Q. -How many times did you go to the hospital from Mrs.
Brickhouse's house f
A. I went from the hospital to my sister's, but I came to
stay with my sister.
Q. Did you not, after moving to your sister's, go back and
forth to the hospital?
A. I went to see the doctor twice before I left Norfolk.
Q. How did you get from Mrs. Brickhouse's to the doctor'?s
A. Mrs. Hudgins—Mrs. Burgess taken me there.
Q. Mrs. Burgess took you?
A. Yes, sir, Mrs. Burgess was nice to me, and she taken
me there.
Q. You testified on the last trial, did you not?
A. Yes, sir.
Q. Did you testify on the last trial about what
page 432 }• you have testified here today?
A. I didn't do it. I was not asked about it, but
I could have done it.Q, You were simply given a free hand today, and you did
it. You didn't testify before as you did today?
A. No, sir.
Q. That is all I have to ask you.
A. But it was the truth then just as much as now.
RE-DIRECT EXAMINATION.
By ]\Ir. Martin:
Q. I suppose he is speaking about wliat Mrs-. Burgess said ?
Mr. Taylor: No, sir, I am speaking of the bulk of this
testimony.
Mr. Martin: All of it?
Mr. Taylor: Yes, sir.
By Mr. Martin:Q. Is there anything whatever different in this testimony
today and the last trial except the conversation about Mrs.
Burgess ?
A. No di/ference I know except I answered the questions
you asked. I have brought out nothing but the truth.
stenographer sitting by you last time,
Jike they have now, so that they can have your evidence read
IS they wish to?
A. Yes, sir.
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Q. You are willing for them to have the ste-




Q. I asked you if you testified on the last trial as you did
today, and I understood you to say no, you were not asked
tliose things; is that true?
A. My testimony then was the same as it is now. Mr.
Martin might have asked some different questions.
Q. You didn't testify at the same length then as you did
today?
A. I don't know. I didn't time myself every time.
Q. Did you tell about the vacant room and looking for the
house and all the conversations you had A\ith your sister and
the doctor?
A. I don't know whether I did tell it here, or not. It was
true. I have told it because it was true.
Q. I am just asking you what you testified this time and
the last time!
A. I could testify to more yet, but there is no need of tes
tifying to all I know. I think it is sufficient.
The contestants rest.
page 4331/2 )• MRS. MARGARET S. EATON,
in rebuttal, testified as follows:
Examined by Mr. Taylor:
Q. You have been sitting in the court room during the tak
ing of this evidence, have you not?
A. Yes, sir.
Q. You have heard statements made that you have been
disrespectful to Mrs. Brickhouse?
A. Yes, sir.
Q. State whether or not you were ever disrespectful to her ?
A. No, I was not.
Q. Did you ever have any unpleasant relation with her?
A. Never.
Q. And what was your statement to her when she said
tliat she was saving her property for you three girls?
A. I told her T would rather for her to en.ioy in life my
portion. I did all I could to help her and gave her fruits and
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would give her books to read and would go home from church
and tell her about the sermon and what I was doing in church
circles when she was ill I prayed with her and the nurse
prayed with us.
Q. When was it you were ill?
A. Three years ago in Riclimond, and she went and stayed
a week.
Q. Where did she live while you were in the hospital?
A. In the same room.
Q. Did she go to Bichmond for that purpose?
page 434 }• A. Yes, sir.
Mr. Taylor: The witness is with you.
Mr. Martin: Stand aside.
MBS. HELEN L. BURGESS,
on behalf of the proponents, testified in rebuttal as follows:
Examined by Mr. Taylor:
Q. Mrs. Burgess, you heard the testimony of Mrs. Willis,
A. Yes, sir.
Q. Did you ever have any conversation with her with ref
erence to Mrs. Brickhouse's will,
A. Yes, sir.
Q. Where was it?
A. In my home.
Q. Wliat was that conversation?
A. Mrs. Willis came out to spend the day, and after lunch
I told her that I was expecting to meet Mr. Burgess in town
and I would be glad to have her spend the night. Then
she proceeded to tell me the purport of her visit, that she
came to find out something about the will. I told her my
knowledge of the will as far as I knew, and she said that
she thought it was her right and privilege to investigate. I
told her yes, according to the way she felt. I thought it was
her privilege to investigate, and for my part
page 434 }• she was welcome to all that she could get because
I knew we had done nothing wrong and that the
will was as valid as any will ever made. I didn't tell Mrs.
Willis to contest the will." She said that she had been think
ing about contesting the will. She then had a lawyer em
ployed.
Q. Wliere did you tell her the -^^all was made, if you told
her at all?
. A. I told her it was made in Mrs. Brickhouse's home.
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Q. Wliy did you tell her that?
A. Because I had heard Mr. Burgess say that he had
made the memorandum there, and I naturally said the will
had been made there.
Q. You didn't know that it had been made elsewhere?
Mr. Martin: I object to that as leading.
By Mr. Taylor:
Q. Did you, or not, know that it had been made some place
other than Mrs. Brickhouse's homef
A. I knew it had been signed in my home.
Q. But you knew about the memorandum!
A. Yes, sir.
Q. Was there anything said about Mr. Coxl
A. I told her Mr. Cox had been to the house to read the
will.
Q. Is that the only reference made to Mr. Cox?
A. Yes, sir.
Q. What did you say about Mr. Portlock?
page 435 [ A. She wanted to know who wrote the will or
had typewritten the will, I don't just recall. I
was upstairs dressing, and I called and told her it was Mr.
Portlock. I heard her ask the question of my mother and I
answered the question for her.Q. Do you recall w^hen your aunt, Mrs. Hanby was staying
with Mrs. Brickhouse and goring to see the doctor?
A. Yes, sir.
Q. WTio took her to the doctor?
A. Mrs. Kelley called me up and asked would I go to the
hospital for my aunt, Mrs. Hanby, and I told her yes. It
was about lunch time; I went to the hospital and got Mrs.
Hanby out. My aunt, Mrs. Brickliouse, asked if she would
stay with her nights and she said she would. She stayed
with her nights and went there during the day and stayed
with my sister Mrs. Tabb, and I carried her to the doctor
every time she went for treatment. I don't know whether
it was two or three weeks that she remadned that time on
that visit,
Q. And you carried her in the automobile?
A. Yes.
Q. As soon as those treatments were over, did she re
main or go home?
A. She went home.
Q. Now, during the three or four weeks that she was in
L. B. Tabb and others v. Julia Willis and others. 297
Mrs. Brickhouse's home, state whether or not you, jever
visited the home?
A. I can't recall definitely, Mr. Taylor. I
page 436 [ think I did go over there, but I can't recall defi
nitely.
Q. Mrs. Hanby was with her sister during that period, was
she not?
Mr. Martin: I object to leading the witness.
Mr. Taylor: I withdraw that question.
Q. (Mr. Taylor) Where would you call up Mrs. Hanby to
lake her to the hospital?
A. Sometimes she would be at Mrs. Tabb's and sometimes
she would be at Mrs. Brickhouse's.
Q. A statement has been made by the younger Mrs. Hanby
and Mrs. Hanby, Sr. in reference to your aunt, Mrs. Brick-
liouse; you heard that?
A. Yes, sir.
Q. What is your recollection as to that?
A. I never made such a statement to any one in my life as
that statement was given.Q. You lived in Mrs. Brickhouse's-house for two years,
did you not?
A. Yes, sir.
Q. And what were those two years?
A. That was in 1916, about two months after we w^ere mar
ried.
Q. Will you state, during those two years, how many mem
bers of the family, other than your branch of it, visited Mrs.
Brickhouse ?
Mr. Martin: I object as not rebuttal.
The Court: I don't remember whether this was
page 437 [ asked.
Mr. Taylor: All of your witnesses have said
that there was an intimate relationship.
The I overrule the objection.
Nofp- T^he question is read.
A. To my recollection, Mrs. Kelley came out with Mrs.
Hanby's daughter one day and spent the day with me. I
don't think Mrs. Brickliouse was in the home at the time. I
think that they w^ere away, as best I can remember.
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By Mr. Taylor:
Q. State whether or not that was during the two year-pe
riod? -
A. Yes, sir.
Q. Were there any other visits paid by any members of
the family during that time?
A. Not that I remember.
CEOSS EXAMINATION.
By Mr. Martin:
.Q. Mrs. Burgess, I understood you to say that, during
approximately three weeks that Mrs. Hanby was with Mrs.
Brickhouse last summer, you don't know whether you went
to Mrs. Brickhouse's house, or not?
A. I don't remember whether I went to Mrs. Brickhouse's
home, or not, other than to call for Mrs. Hanby.
Q. And your house is about one hundred yards away from
Mrs. Brickhouse's house?
A. I think so.
page 438 ]• Q. I believe you said that after your aunt's
death Mrs. Willis came down and said that she
thought she had a right to make certain investigation regard
ing the will?
A. She did.
Q. And she asked you where was the will dra^vn?
A. She didn't ask me that question but she said that she
came to find out about the wdll, and I told her.
Q. You told her the will was drawn in Mrs. Brickhouse's
house?
A. I didn't say where it was drawn, but it was made there.
Q. You knew it was made in your house?
A. I knew it was signed in my home and witnessed.
Q. Why did you tell her that?
A. Because I meant what I* said.
Q. Why was it you said anything at all about the will being
made in the old lady's own home if you knew it was made in
your house?
A. I didn't know that it was made in my house.
Q. You were present the afternoon the witnesses came and
you saw them come to sign it on the first of September?
A. I did, but I thought what she had given as a memoran
dum was knowm as a will. It was ignorance on my part.
Q. You didn't know what the will was?
A. No.
Q. You didn't know when Mr. Ames and Mrs. Gay came
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out that they were going to have a will made!
page 439 j- A. No, I didn't tnow that they would have it
made, but I was under the impression it was all
made and that they were there to sign it.
Q. You knew what a will was? You didn't Imow anything
about it?
A. I knew what I told you.
Q. You are a well educated woman and have good school
ing?
A. I thought I had.
Q. You didn't tell anything about the fact that the will was
signed in your house on the first of September?
A. I did.
Q. When did you tell her that?
A. The day that she came out to find out about the will.
Q. You told her that Mr. Cox had read the will?
A. Yes.
Q. Didn't she say who read the will to your aunt, and you
said Mr. Cox?
A. No.
Q. What did she say about reading it?
A. She didn't say anything about reading it.
Q. Why did you tell her Mr. Cox read it?
A. She came to find out about the will, and I told her every
thing I could.
Q. What did Mr. Cox have to do with it?
A. Mr. Cox came and read the will, and I told her that he
did, and that the witnesses came and signed it.
page 400 [ Q. Didn't you lead her to believe Mr. Cox came
down with the witnesses and read the will to your
aunt in the presence of the witnesses and she said it was
all right before Mr. Cox?
A. I did not.
Q. Wliy did j'ou mention Mr. Cox at all?
A. Because Mr. Cox came out there. He was concerned
about the will, and that is why I mentioned him.
Q. Who sent for Mr. Cox?
A. I couldn't tell you.
Q. Did some of your family?
A. I don't know. I was more concerned about my aunt's
condition than the will.
Q. Dii.d Mr. Cox come out before or after your aunt died ?
A. He came out before.
Q. He came out before your aunt died?
A. Yes. He read the will.
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Q. Did he read it in your aunt's presence?
A. I was not with him.
Q, Isn't it a fact that Mr. Cox must have come to look over
the will to see if it was valid before your aunt died?
A. I suppose so.
Q. Who asked him to do that?
A. I couldn't tell you.
Q. What date did he come?
A. September 1st.
Q. Mr. Cox did?
page 441 [ A. Yes, sir.
Q. Before the will was signed?
A. Yes, sir.
Q. Mr. Coxcame to j-^our house on September 1st before the
will was signed?
Q. And you saw him?
A- Yes, sir.
A. I didn't see him.
Q. You didn't see him?
A. No.
Q. But your husband told you he was coming down to look
at the will?
A. No, he didn't tell me.
Q. This is the first time that this has been stated in this
court at all about.Mr. Cox coming there the first of Septem
ber?
A. I think it is.
Q. It has never happened until this last moment?
A. As I stated before. I told Mrs. Willis my knowledge of
the will. I didn't go into detail.
Q. The purpose of having Mr. Cox come do^vn was to look
at the will before your aunt signed it; is that right?
A. He came out and read the will.
Q. Did Mr. Cox.go and see j^our aunt?
A. I don't know.
Q. He was in the house mth her the same day
page 442 the will was signed and not before?
A. Yes.
Q. But he didn't'go into the room?
A. I didn't see him.
Q. You would have known it if he went into the roon.
wouldn't you?
A. I wouldn't have known unless I had seen him.
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BE-DIRECT EXAMINATION.
By Mr. Taylor:
Q. Who did you tell Mrs. Willis had written the will?
A. I didn't tell her who had wiitten it. I said it was
made in Mrs. Brickhouse's home.
Q. Did she ask you about Mr. Portlock?
A. I think she ^vanted to know who had written it, or drawn
it up, or typewritten it, I don't recall which. I was upstairs.
Q. Did you, or not, tell her all you knew about if?




Q. Was ]\Ir. Tabb particularly a client of Mr. Cox?
A." No, not that I know of.
Q. Are they not cousins?
page 443 [ A. They are related.
Q. Mr. Cox is a relative of Mr. Tabb?
A. Yes.
Q. And Mr. Tabb was in town on September 1st and didn't
leave until Sunday, the 2nd, on his trip?
A. As I rememijer.
L. B. COX,
n witness on behalf of the proponents, being duly sworn, tes
tified as follows:
Examined by Mr. Taylor:
Q. Mr. Cox, you are a practicing attorney in the City of
Norfolk, are you not?
A. Yes, sir.
Q. How long have you been practicing?
A. Since 1902.
Q. Wliat do you know about the will of Mrs. Sallie W.
Brickhouse?
A. On Saturday before Labor Day Mr. Tabb, sitting over
.there, phoned me and asked me if I could come out and at
tend to the execution of Mrs. Brickliouse's will. I forget the
hour, whether it was one o'clock or somewhere around that,
and I agreed to go. When I got there the witnesses were
not there—they had not come. I had an engagement to take
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a party to the Beach, that .was important. I
page 444 }- talked to Mr. Burgess. Mr. Burgess showed me
the will, and I read it. I remember that I to\d
him in substance it Avas crudely drawn, but I thought it .was
effective, that it would eari-y out the intentions expressed.
The witnesses did not come, and I told him. that I couid not
miss my other engagement, regardless of; how important it
might be, and I left. I did tell him that if it was not at
tended to and I was needed the following weekj to lei me know.
That is' the substance. I would like to say this, too: So far
as j recall, I ha,ve never seen Mrs. Brickhouse, though I rep
resented her in two matters. Mrs. Brickhouse had trouble
with.her furnace; I think it was the one Mr. Carper put in.
She called me over the phone and asked me to get the mat
ter straightened out for her. I endeavored to do so and took
it up with Mr. Carper. I didn't make just the progress that
]\rrs.' Brickhouse seemed to think I ought to, and just how the
matter was concluded I dont' know. I do know that she
called me over the phone several times about it. She didn't
come to my office and I didn't go to her home and she paid me
nothing for my services.
Q. So you had had business relations with Mrs. Brirk-
house?
A. Yes, and I recall this too, bcause I might be accused of
not telling the whole story. On one occasion Mrs. Brickhouse
liad trouble in collecting some rent from a tenant. She re
ferred that to me. I succeeded in collecting the rent took
my commission out for collecting it, and sent her
page 445 j- the balance. So far as I know, that is all I ever
did for Mrs. Brickhouse in any way.
CROSS EXAMINATION.
By Mr. Martin:
Q. Mr. Cox, I believe you said Mr. Tabb phoned you on
Ihe first of September?
A. Yes. . ...
Q. Did you see Mr. Tabb then, or not ?
A. No.
Q. You went down to the Burgess home, and the will was
there
A. I went in my own machine.Q.Ot^io did you see at the Burgesses'?
A,-Isaw Mr. Burgess--now, Wait a minute: I went to Mr.
Tabb's home first, and Mrs. Tabb went with me over to the
Burgesse's, took me over there.
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Q. Mrs.-Tabb?
A. Mrs. Tabb. I saw Mrs. Tabb and Mr. Burgess. I
stopped on the porch. It was warm weather, and I sat on the
side of the porch.
Q. And they brought the will out ? ' - : .
A. Yes, Mr. Burgess wanted me to give my legal opinion
and instruction as to the proper way of executing it
Q. Did he say what the mil was?
A. He didn't say anything as to the contents. He said it
was a matter of executing the will.
page 446 [ Q. I believe you say you had never seen the
old lady
A. So far as I recall.
Q. At any rate, you didn't go upstairs that day or in the
house?
A. I didn't go in the house.
Q. This is the first time in this case that this has ever de
veloped—these last five minutes?
A. I think, Mr. Martin, your witness told on the last trial
Mrs. Burgess said I read the will, but I didn't go on the
stand and I didn't want to go, and I didn't want to go this
time.
Q. This time, like last time, Mrs. Willis said Mrs. Bur
gess stated you had read the will to the old lady?
A. Something like that.
Q. And Mrs. Burgess didn't take the stand again and say
about your being there on the first of September?
A. I don't think so. •
Q. Don't you know that she did not?
A. I don't think she did.
Q, And you know that you did not take the stand?
A. I did not take the stand.
Q. Isn't it a fact before this will contest was brought, some
time agout October, that Mr. Grant and I came to your office
looking for evidence trying to find whether you knew any
thing about the will?
A. You came to my office and asked who wrote
page 447 }- the will, and I told you I didn't know, because I
didn't know. -
Q. We were looking for evidence, weren't we?
A. You came and asked if IToiew who wrote the will and -I
told you I did not. I didn't find until two or three weeks
later that Mr. Portlock drew it.
Q. So nothing was. said about your being there September
1st at all?
A. I don't think so.
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MES. E. F. WYATT,
a witness on behalf of the proponents, recalled, testified in
rebuttal as follows:
Examined by Mr. Taylor:
Q. Mrs. Wyatt, in conversations with Mrs. Briekhouse,
will you state whether or not she ever mentioned Miss Helen
Moore?
A. Yes, sir. »
Q. Who was Miss Helen Moore?
A. She was her husband's niece—his half niece—Mr.
Briekhouse's half sister's daughter.
Q. That is the same Miss Helen Moore whose name was
mentioned in the evidence?
A. Yes.
Q. What did she say about Miss Moore?
A. She said Mr. Briekhouse had mentioned Miss Moore
as a beneficiary, and that he would like to have
page 448 [ her remembered in some way if anything hap
pened to him before it did to Mrs. Briekhouse—
if he should die before—and so he thought of conveying the
lot in Portsmouth to her would be as good bequest as they
could make, and so he asked the party who owned the lotjointly with Mrs. Brickhose if she would be willing to give
her half share of the lot, if she agreed to it, and she did,
and Miss Moore,seemed very much pleased with it. She
didn't want to accept it at first, but she did. I saw her at
Mrs. Briekhouse's several times on this last visit.
Mr. Martin: There is one piece of rebuttal evidence about
Miss Moore and the lot, and we would like to get Miss Moore
here, if we can get her here in fifteen or twenty minutes.
She is at Edgewater, and we can't promise it sooner.
The Court: You had as well let it alone unless it is very
important.
Mr. Martin: It is not very important except we expect to
show that she did not get any lot.
page 448-A J- And the Court doth hereby certify that the
evidence above set out is all the evidence ad
duced for the proponents and for the contestants, and that
on the trial of this cause the Court instructed the jury on
the law as follows:
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page 449 j- INSTEUCTIONS.
A.
The Court instructs the jury that the nature and character
of the will may be considered by the jury as a circumstance,
along with all other facts and circumstances in the case, on
the question of testamentary capacity of Sallie W. Brick-
house and upon the question of undue influence upon her.
B.
The jury are further instructed that testamentary inca
pacity does not necessarily require that a person shall be
actually insane. Weakness of intellect, regardless of how it
may arise, may render the testatrix incapable of making a
valid will, provided such weakness really disqualifies her from
knowing or appreciating the nature, effect or consequence of
the acts she is engaged in. In order to make her of sound
and disposing mind and memory she must retain sufficient
active memory to collect in her mind, without prompting,
particulars or elements of the business to be transacted, and
to hold them in her mind a sufficient length of time to per
ceive at least their obvious relations to each other, and be
able to form some rational judgment in relation to them.
C.
The Court instructs the jury that direct proof is not neces
sary to overthrow the will, but any facts and circumstances
are sufficient as evidence provided that the jury believe from
such facts and circumstances in'e\ddence that the
page 450 testatrix was incapable of making a testamentary
disposition of her property at the time of the
execution of the will or that she acted because of undue in
fluence upon her.
1).
The Court instructs the jury that the will cannot be sus
tained if the jury believe from the evidence that the testa
trix, Sallie W. Brickhouse, at the time of its execution acted
under undue influence and unless they believe from the evi-
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denee she understood its contents, and was of sound and
discerning mind and memory, so as to be capable of making a
testamentary disposition of her property with sense and judg
ment in reference to the situation and amount of such prop
erty, and to the relative claims of different persons who are
or might be the objects of her bounty. If the jury believe
from the evidence the testatrix was thus incapable of mak
ing a will or acted under undue influence, the verdict must
be against the validity of the will, even though the jury may
believe from the evidence that she was capable of understand
ing and conducting other transactions.
E.
The Court instructs the jury that undue influence is any
means employed upon a testatrix by which, under the circum
stances and conditions by which a testatrix was surrounded,
she could not well resist, and which controlled her volition.
page 451 j- F.
The Court instructs the jurj^ that the burden is upon the
proponents of the will in this case, L. B. Tabb a:nd W. B.
Burgess, Executors, and Mrs. Tabb, Mrs. Burgess and Mrs.
Eaton, to establish that the paper writing in question is the
true last will and testament of Sallie W. BricWiouse, and to
do so they must establish the following facts:
First, that the paper writing offered in evidence and the
whole paper, was understood by Sallie W. Brickliouse, and
intended by.her to be her last will and testament;
Second, that at the time of the signing thereof the said
Sallie W. Brickliouse was of sound and disposing mind and
memory;
Third, that she signed the will in the presence of two wit
nesses who signed as witnesses in her presence, and at her
request or Avith her assent.
And if the preponderance of all the evidence establishes
that the testatrix executed the will under undue influence,
the will cannot stand, irrespective of questions of her capacity
and understanding of the will. The burden of establishing
undue influence is on the contestants.
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G.
The Court instructs the jury that if thej believe from the
t'videnee that at the time the will in question was signed the
testatrix, Sallie W. Brickhouse, was an old woman, sick in
bed, and in the house of the Burgesses, and that Mr. Tabb
and Mr. Burgess stood in position of confidence towards the
testatrix, and that the will left all the property
page 452 }• to Mrs. Burgess, Mrs. Tabb and Mrs. Eaton, and
made Mr. Burgess and Mr. Tabb Executors, and
that Mr. Burgess was in the room when the will was signed,
these are circumstances to be considered by the jury, along
with all the other facts and circumstances in the case in pass
ing on the question of undue influence.
page 453 \ INSTRUCTION NO. 1-A.
The Court instructs the Jury that in determining the ques-
l.ion of the sanity of the testatrix at the time of the execution
of the alleged will they should take into consideration the
presumption iii favor of the testatrix's sanity. Every person
is presumed to be sane until evidence that she is of unsound
mind is produced.
INSTRUCTION NO. 2.
While it is true that the propounders of a will have the
burden placed upon them of proving testamentary capacity
of the decedent; when a paper writing is offered for probate,
and if it it shown that the formalities required by the stat- ^
ute in such cases made and provided have been complied
with, there is a presumption of testamentary capacity. There
is, indeed a presumption in favor of the sanity of every per
son until competent evidence that he is of unsound mind is
ijitroduced to overcome the presumption.
INSTRUCTION NO. 3.
The Court instructs the Jury that the presumption of com
petency is not destroyed by any extermity of age, nor is . >
incompetency established by proving that the mind has been
impaired by disease. It is not necessary that the testatrix
at the time of making her will, should retain all the force of
intellect she may have had at a former period. If
page 454 [- she be still possessed of mind sufficient to com
prehend and advise as to .the ordinary transac-
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lions of her life and to give directions how her business shall
be conducted and her estate managed, she may be considered
competent to make a will disposing of her estate.
INSTRUCTION NO. 4.
The Court instructs the jury that no particular degree of
mental acumen is to be prescribed as the measure of one's
capacity to execute a will. The test is whether the party had,
at the time of the execution of the instrument, sufficient men
tal capacity to understand the nature of the transaction she
was entering into and to assent to its provisions.
And if the Jui'y believe from the evidence that Sallie W.
Brickhouse, when she executed before Mrs. Leona V. Gay
and Mr. R. D. Ames the will offered in evidence, had suffi
cient mental capacity to understand the nature of the will
and to assent to its provisions without undue influence and
did so understand it and assent thereto, and executed the
same with the formalities required by law, they should find
a verdict in favor of the will.
INSTRUCTION NO. 5.
The Court instructs the Jury that if they believe from
the evidence that SallieW. Brickhouse was really
page 455 [ capable of making a will, whether she was "wise
or unwise, fair or unfair to her relations, she
was entitled to dispose of her own property as she desired
and her will stands as a reason for her action. She was
under no legal obligation to -wall her property, or any part
. thereof, to her relations the justice or propriety of her mil is
not a question for the Jury to decide except so far as they
may consider the same as a circumstance bearing upon her
mental capacity to make a will. If the Jury believe from the
evidence that she was mentally capable of malqng a will, she
could will her property as she chose, and if, in addition, they
believe from the evidence that she complied mth the statu
tory requirements in executing the will before you, without
undue influence and understanding its contents, you must find
the same a valid will.
INSTRUCTION NO. 6.
The Court instructs the Jury that the testimony of credible
witnesses present at the execution of the ^N'ill is entitled to
peculiar weight on the question of testamentary capacity, and
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this is especially true of attesting -svitnesses whose duty it
is to ascertain and judge of the testatrix's mental capacity
at the time.
page 456 ]• INSTRUCTION NO. 7.
The Court instructs the Jury that a testatrix must have
testamentary capacity to make a will at the time at which
such will is executed, and if the Jury shall believe from
the evidence that Sallie W. Brickhouse was mentally capa
ble of making a will upon the date of its execution, such capac
ity is not affected, whatever may have been her condition men
tally either prior to or after the time of executing said will.
INSTRUCTION NO. 8.
The Court instructs the Jury that in passing upon the ques
tion of the mental capacity of this testatrix to execute the pa
per in question, testimony of an attending physician occu
pies a high grade and such evidence is entitled to peculiar
weight.
INSTRUCTION NO. 9.
The Court instructs the Jury that every person over
twenty-two years of age and of sound mind is entitled, under
the law to make a will and dispose of her property as she
Dleases, and dispose of the same either exclusive of or among
ler next of kin, as she may choose, and a Jury is not justified,
and will not be sustained, in setting aside the express in
tention of a testatrix, merely because, in its judgment, a more
equitable dispositon of her property could have been made.
page 457 INSTRUCTION NO. 10.
^The Court nstructs the Jury that eccentricities, peculiari
ties, additions, or the like, of themselves do not amount to
mental incapicity.
INSTRUCTION NO. 11.
The burden of showing undue influence rests upon those
who allege it, and it cannot be based upon bare suggestion,
innuendo or suspicion. The undue influence which will viti
ate a will must be of such a character as to control the mind
and direct the actions of the testatrix.
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page 458 [ Whereupon the Jury retired, and after some
time returned into Court and rendered their ver
dict in the following words and figures, to-wit:
''We, the Jury, find that the paper dated September 1,
1928, signed by Sallie W. Brickhouse, is not the true last will
and testament of the said Sallie W. Brickhouse."
And thereupon and in appropriate time, the proponents,
])y counsel, moved the Court to set aside the verdict of the
Jury in this ease on the ground that the same is contrary to
iJjc law and the evidence and to enter up a judgment that
the said paper writing is the last true will and testament
of the said Sallie W. Brickhouse.
But the Court overruled the motion of proponents to set
aside the verdict of the jury in this case on the ground that
the same is contrary to the law and the evidence, and to enter
up a judgment that the said paper writing is the last true
will and testament of the said Sallie W. Brickhouse. To which
act and ruling of the Court in the premises, the proponents
then and there excepted, and pray that this, their Bill of Ex
ception No. 1, may be signed, sealed and made a part of the
record in this case, and the same is accordingly done.
Given under mv hand and seal this 1st day of July, A. D.,
] 929.
ALLAN R. HANCKEL, (Seal)
Judge of the Circuit Court of the City of
Norfolk, Virginia.
Copy—Teste:
ALLAN R. HANCKEL, Judge.
l)agc 459 j- Virginia:
In the Clerk's Office of the Circuit Court of the
City of NorfoUi, on the 10th day of July, 1929.
T, Cecil M. Robertson, Clerk of the aforesaid Court do
hereby certify that the foregoing transcript, includes the pa
pers filed and the proceedings had thereon, and attached
iliereto is a typewritten copy of the Bill of Exceptions Num
ber One certified by the Judge of this Court and presented
lo the Clerk as part of the transcript of the record, in the
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suit of Julia Willis, et als., Contestants, against L. B. Tabb
and W. B. Burgess, Executors etc. et als., Gontestees, lately
pending in our said Court.
I further certify that the same was not made up and com
pleted and delivered, until the contestants had received due
notice thereof and of the intention of the contestees to apply
to the Supreme Court of Appeals of Virginia for a writ of
error and supersedeas to the judgment herein.
Teste:
CECIL M. ROBERTSON, Clerk,
By EDW. W. BREEDEN, Jr.,
Dep. Ok.
Fee for transcript $18.50.
A Copy—^Teste:
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